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Suite 1450, P.O. Box 10089 701 
West Georgia St.  
Vancouver, BC V7Y 1B6   

Attention: Craig Munro and Hailey Liu  

Email: Craig.Munro@fticonsulting.com   
  Hailey.Liu@fticonsulting.com   

Telephone:   604.757.6108  
    403.454.6040  

Monitor  

    

Bennett Jones  
666 Burrard Street, Suite 2500 Vancouver, 
BC V6C 2X8  

Attention: David E. Gruber  

Email: gruberd@bennettjones.com  
 morenoe@bennettjones.com   

Telephone:  604.891.5150  

Counsel for the Monitor  

Dentons  
250 Howe St. 20th Floor  
Vancouver, BC V6C 3R8  

Attention: Jordan Schultz and Eamonn 
Watson  

Email: jordan.schultz@dentons.com  

 eamonn.watson@dentons.com                          

avic.arenas@dentons.com  
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3. In the alternative of 1, an order to extend the Claim Bar Date until 30 days after 

the hearing date of this application. 

4. Costs of this Application, if opposed; and 

5. Such further and other relief as counsel may advise and this Honourable Court 

may deem just. 

Part 2: FACTUAL BASIS 

Parties 

6. The Applicant, FEICHENG MINING CROUP CO., LTD. (“FEICHENG”), is a 

corporation formed under the laws of the People’s Republic of China (“China”) with its 

registered office in the City of Feicheng, Province of Shandong, China. 

7. The Petitioner, Canadian Dehua International Mines Group Inc. (“Dehua”) is a 

corporation is a corporation formed under the laws of British Columbia. Dehua is 

currently the subject of this proceeding under Companies’ Creditors Arrangement Act, 

R.S.C., 1985, c. C-36 (“CCAA”), before the Supreme Court of British Columbia with the 

Court File No. S-224444 (the “CCAA Proceeding”) 

8. Naishun Liu (“Mr. Liu”), is a Canadian citizen and having assets in Ontario.  Mr. 

Liu is the owner and director of Dehua.  He is a successful and well-known 

businessman in the mining industry. 

Background 

9. In November 2011, the Applicant and Dehua signed an Agreement on 

Cooperative Development of Wapiti Coalfield in Canada, agreeing that the Applicant 

and Dehua would form a joint venture in Vancouver, British Columbia to cooperate in 

the construction and development of Wapiti Coalfield (the “Wapiti Coalfield”) on which 

Dehua has the right to mind coal resources (the “Wapiti Project”).  The Wapiti Coalfield 

is located in British Columbia, near the border with Alberta. 
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10. On March 1, 2012, the Applicant and Dehua signed an Exclusive Deposit 

Payment Agreement, agreeing that the Claimant Applicant shall pay an exclusive 

deposit equal to CNY ¥320 Million within five days to Beijing Shuailing Trading Co., Ltd., 

the agent of Dehua in China.  Dehua undertook to use the deposit in the preliminary 

investment in the development of the Wapiti Coalfield. 

11. On March 6, 2012, the Applicant duly paid the exclusive deposit of CNY ¥320 

Million to Beijing Shuailing Trading Co., Ltd in accordance with the Exclusive Deposit 

Payment Agreement. 

12. The Development of Wapiti Project was terminated in 2014 due to Dehua’s 

ineffective operation. Dehua undertook in writing on November 11, 2014, to return the 

exclusive deposit of CNY ¥320 Million unconditionally and in full within six months, 

together with interest and related expenses, but never fulfilled its undertaking. 

13. On February 9, 2018, Dehua and Applicant mutually agreed on a separate 

Repayment Agreement on repayment terms (the “Repayment Agreement”), that 

Dehua and Mr. Liu shall repay total of CNY ¥320 Million and Mr.Liu provide personal 

guarantee for the total amount under the Repayment Agreement.  

14. In addition, according to the Repayment Agreement, any dispute arising from the 

Repayment Agreement shall be submitted to arbitration before the China International 

Economic and Trade Arbitration Commission (the “CIETAC”) sitting in Beijing, China 

15. As at June 1, 2018, Dehua and Mr. Liu only made payments in the aggregated 

amount of CNY ¥10,050,000, which is far less than the CNY ¥50 Million that was due on 

May 31, 2018 under the Repayment Agreement. 

16. Because of the breach of the Repayment Agreement by Dehua and Mr. Liu (as 

set out above), the Applicant commenced an arbitration before CIETAC on March 1, 

2019 (the “CIETAC Arbitration”). 

17. On October 9, 2019, an arbitration award (the “Arbitration Award”) issued by 

the Chinese International Economic and Trade Arbitration Commission (i.e. the 
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“CIETAC”) with regard to Dehua’s breach of Repayment Agreement. According to the 

Arbitration Award, Dehua and Mr. Liu, the director of Dehua, were required to pay to the 

Applicant a total sum of CNY ¥315,658,378.55, plus interest.  

18. Upon receiving the Arbitration Award, the Applicant commenced and focused 

mainly its efforts to enforce the Arbitration Award in China.  

Applicant’s Knowledge of this Proceeding 

19. Around the end of year 2023, despite its best efforts, the Applicant was only able 

to satisfy a small portion of the Arbitration Award in China. 

20. Therefore, in and about December 2023, the Applicant retained counsel in 

Canada to seek enforcement of the Arbitration Award in Canada.  Shortly after that, the 

Applicant found out about this Proceeding for the first time.  

21. On December 14, 2023, the Applicant sought to be added in this Proceeding via 

emailing to DLA Piper (Canada) LLP (i.e. “DLA”), Counsel for the Petitioner.  

22. The Applicant’s request to be added in this Proceeding was officially denied on 

January 11, 2024, by email of DLA due to the expiration of Claim Bar Date. ("Denial 

Email”) 

23. In the Denial Email, DLA alleged that the Monitor served the Applicant properly 

by conducting the following:  

1) On June 29, 2022, electronic copies of the Claims Package were posted to 
the Monitor’s website;  

2) On June 30, 2022, the Monitor forwarded a Claims Package to each party 
that appeared on the service list or had requested a Claims Package as well 
as to all known creditors of the Company to the last known address of each 
creditor as indicated in CDI’s books and records; 

3) The Monitor specifically forwarded the Claims Package by registered mail to 
the Applicant; (“Registered Mail”) 

4) The Monitor also forwarded a copy of the Claims Package by electronic mail 
to the Applicant general email address; and (“Notice Email”) 
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5) On July 5, 2022, the Monitor caused the Notice to Creditors to be published in 
the Globe and Mail (National Edition). 

24. The Applicant, as a Company registered and conducting business in China, has 

no knowledge of the electronic copies of the Claims Package published of CCAA 

proceeding on Monitor’s Canadian website nor the Notice to Creditors to be published in 

the Globe and Mail (National Edition). 

25. In a following email on January 29, 2024 (“Proof Email”), DLA attached the 

receipt as Proof of service of Registered Mail. However, no specific mailing address of 

the Applicant was shown on the receipt and the tracking number shown on the receipt 

cannot be traced either. Also no signature was provided for the Registered Mail.  

26. In addition, on June 30, 2022, China was under strict Covid-19 policy, 

international mails are under strict process to enforce the zero Covid policy in China at 

the time. It is most likely that international mail could not be delivered or will experience 

substantial delays in China at the time.  

27. The Applicant never received the Registered Mail. 

28. In Proof Email, DLA alleged that, on July 8, 2022, the Monitor sent the Notice 

Mail to the Applicant at fkjtdsb@163.com as well as W&H Law Firm (“WH”), the law firm 

that represented the Applicant in China in dealings with Dehua many years ago at 

weiheng@weihenglaw.com and attached the Notice Mail as Proof.  

29. The Applicant did not receive the Notice Email on July 8, 2022. The 

fkjtdsb@163.com is an unattended email. Upon learning of the said Notice Email, 

Applicant tried to log into the fkjtdsb@163.com to find the email. However, the WangYi 

company, which operates the @163 email address closed the account due to inactivity. 

Thus, Applicant did not receive the Notice Email.  

30. Upon confirmation with W&H Law Firm (i.e. “WH”), the alleged law firm that 

represented the Applicant in China in dealings with Dehua. However, WH has multiple 

branches in China. The Monitor sent the email to WH’s general email of its Beijing 

Office. The Applicant retained lawyers in WH’s Jinan office, and the lawyer was no 
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longer retained by the Applicant. Upon inquiring to the previous lawyer working for WH’s 

Jinan Office, the lawyer confirmed that the Notice Email was not received by the Jinan 

Office, and it is unknown whether WH’s Beijing office ever received the Notice Email. 

Since WH’s Beijing and Jinan office are two completely independent law firms, they did 

not share such information.  Thus, the Applicant did not receive the Notice Email 

through its former lawyer.  

31. The Monitor sent the Claim Package via email to WH without confirming if WH is 

the lawyer of Record for the Applicant. 

32. As a result, Applicant did not receive the Claim Package, and has no knowledge 

regarding this Proceeding before December 2023.  

Part 3: LEGAL BASIS 

Ineffective Service  

33. The Monitor used two methods, email and register mail, to serve the Applicant 

and none of those methods gave proper notice to the Applicant.  

34. The Applicant is a corporation formed in China with no presence in Canada.  

35. Paragraph 10 of the Order Made After Application on June 28 (“Claim Process 

Order”) for this Proceeding outlined the method of service for the Claim Package.  

36. The Claim Process Order does not include the circumstances when serving a 

foreign entity that has no presence in Canada.  

37. In addition, the Petitioner and Monitor never served the Claim Package on the 

Applicant in accordance with 4-5 (9) to (11) of the BC Supreme Court Civil Rules, B.C. 

Reg. 168/2009. 

38. Thus, since the Claim Package did not come to notice to the Applicant, the 

Applicant submits that the service of the Claim Package is ineffective.  

 

012



 
 

7 

Inadvertent and Good Faith 

39. The inadvertence causing delay to file Claim Package is not intentional of the 

Applicant. In fact, it is attributable to Monitor’s failure to serve the Claim Package 

properly to the Applicant.  

40. The Applicant did not receive the Claim Package in any method at all and did not 

recognize the need to file the Claim Package until December 2023. 

41. The Applicant sought to file the Claim Package as soon as it was aware of 

Dehua CCAA Proceeding. Had the Applicant known the existence of Dehua CCAA 

Proceeding before the Claim Bar Date, it will file the proof of claim as soon as possible 

and before the Claim Bar Date. 

42. At all times the original intent of the Applicant with Dehua CCAA Proceeding was 

to participate fully in this CCAA process.  

43.  The Applicant thus submits that it acted in good faith and did not delay or avoid 

participation nor did it “lying in the weeds” to gain advantage unavailable to other 

creditors.  

The absence of prejudice 

44. As of the date of this Application, Dehua CCAA Proceeding is still at an early 

stage that parties have not voted on any formal Plan of Arrangement. Adding the 

Applicant in Dehua CCAA Proceeding would not change status quo, thus won’t be 

prejudicial to the rest of the creditors. 

45. Furter, the Monitor categorized the Applicant as an Unsecured Creditor in Notice 

to Creditor issued on its website June 10, 2022. The Monitor and other creditors are 

aware that the Applicant has potential claims in the Dehua CCAA Proceeding. Allowing 

the Applicant to submit its claim, which it is entitled to, does not prejudice the other 

creditors. 
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To be completed by the court only: 

 

Order made 

[   ] in the terms requested in paragraphs …………… or Part 1 of this notice of 
application 

[   ] with the following variations and additional terms 

     …………………………………………………………………………………………… 

     …………………………………………………………………………………………… 

 

Date: …… [dd/mmm/yyyy]…… 

…………………………………….. 

Signature of [ ] Judge  [ ] Associate Judge 
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APPENDIX 

 

THIS APPLICATION INVOLVES THE FOLLOWING: 

 

[   ]  discovery: comply with demand for documents 

[   ]  discovery: production of additional documents 

[   ]  other matters concerning document discovery 

[   ]  extend oral discovery 

[   ]  other matter concerning oral discovery 

[   ]  amend pleadings 

[   ]  add/change parties 

[   ]  summary judgment 

[   ]  summary trial 

[   ]  service 

[   ]  mediation 

[   ]  adjournments 

[   ]  proceedings at trial 

[   ]  case plan orders: amend 

[   ]  case plan orders: other 

[   ]  experts 

[   ]  None of the above 

 

 

 

 

 

 

 

 

 

 

 

016



No. S-224444 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C., 1985 c. C-36, AS AMENDED 

AND 

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF CANADIAN 

DEHUA INTERNATIONAL MINES GROUP INC. 

PETITIONER 

Service List  

(Last Updated: September 6, 2023) 

DLA Piper (Canada) LLP 
Suite 2800, Park Place 
666 Burrard St. V6C 2Z7 
Vancouver, BC 

Attention: Colin D. Brousson and Jeffrey 
D. Bradshaw

Email:  colin.brousson@dlapiper.com 
jeffrey.bradshaw@dlapiper.com 
dannis.yang@dlapiper.com  

Telephone:  604.643.6400 
604.643.2941 

Counsel for the Petitioner 

FTI Consulting Canada Inc. 
Suite 1450, P.O. Box 10089 
701 West Georgia St. 
Vancouver, BC V7Y 1B6  

Attention: Craig Munro and Hailey Liu 

Email: Craig.Munro@fticonsulting.com  
Hailey.Liu@fticonsulting.com  

Telephone:  604.757.6108 
403.454.6040 

Monitor 

Schedule "A"
017



 - 2 - 

Bennett Jones 
666 Burrard Street, Suite 2500 
Vancouver, BC V6C 2X8 

Attention: David E. Gruber 

Email: gruberd@bennettjones.com 
 morenoe@bennettjones.com  

Telephone: 604.891.5150 

Counsel for the Monitor 

Dentons 
250 Howe St. 20th Floor 
Vancouver, BC V6C 3R8 

Attention: Jordan Schultz and Eamonn 
Watson 

Email: jordan.schultz@dentons.com 
 eamonn.watson@dentons.com              
            avic.arenas@dentons.com 
 chelsea.denton@dentons.com  
 
Telephone:  604.691.6452 
  604.629.4997 

Counsel for China Shougang International 
Trade & Engineer Corporation 

Harper Grey LLP 
650 W Georgia St #3200 
Vancouver, BC V6B 4P7 

Attention: Erin Hatch and Roselle Wu 

Email:  ehatch@harpergrey.com  
 rwu@harpergrey.com  

Telephone: 604.895.2818 

Counsel for Canada Zhonghe Investment Ltd. 

Fasken  
1500 – 1055 W Georgia St. 
Vancouver, BC V6E 4N7 

Attention: Kibben Jackson and Mihai 
Tomos 

Email:  kjackson@fasken.com 
 mtomos@fasken.com  

Telephone:  604.631.4786 
  403.261.7386 

Counsel for Canadian Kailuan Dehua Mines 
Co., Ltd.  

Lawson Lundell LLP 
Suite 1600 Cathedral Place 
925 W Georgia St. 
Vancouver, BC V6C 3L2 

Attention: William L. Roberts 

Email:  wroberts@lawsonlundell.com   

Telephone: 604.631.9163 
 
Counsel for Accurate Court Bailiff Services 
Ltd. 

McMillan LLP  
550 Burrard Street, Suite 2900 
Vancouver, BC V6C 0A3 

Attention: Bernhard Zinkhofer 

Email:  Bernhard.Zinkhofer@mcmillan.ca  

Telephone:  604.689.9111 
  604.685.7084 

Counsel for HBIS Group International Holding 
Co., Limited 

  

018



 - 3 - 

BLG 
1200 Waterfront Centre, 200 Burrard St., 
P.O. Box 48600, Vancouver, BC, Canada 
V7X 1T2 

Attention: Ryan Laity and Mu Xin 

Email: RLaity@blg.com  
 MXin@blg.com  

Telephone: 604.632.3544   

Counsel for Huiyong Holdings (BC) Ltd. 

Weiheng Law  
16th Floor, Tower A, China Technology 
Trading Building 
No. 66 North Fourth Ring West Road, 
Haidian District, Beijing 

Attention: Wei Heng 

Email: weiheng@weihenglaw.com  

Telephone:  +86-10-62684688 

Counsel for Feicheng Mining Co., Ltd 

McMillan LLP 
Royal Centre, 1055 W. Georgia Street, Suite 
1500 
PO Box 11117 
Vancouver, BC, Canada V6E 4N7 

Attention: Daniel Shouldice 

Email: Daniel.Shouldice@mcmillan.ca 

Telephone: 604.691.6858   

Counsel for HD Mining International Ltd. 

 

Bullmoose Mining Ltd 
3577 West 34Th Ave 
Vancouver BC, V6N 2K7 
 

Canada Revenue Agency 
C/O N.Sindu (462-11) 
9755 King George Blvd. 
Surrey, BC, V3T 5E6 

CIBC – CEBA 
400 Burrard Street 
Vancouver, BC V6C 3M5 
 

Canadian Dehua Lvliang International Mines 
Corp. 
310-1155 Pender St. West 
Vancouver, BC V6E 2P4 
 

Email distribution list:  
 
colin.brousson@dlapiper.com; jeffrey.bradshaw@dlapiper.com; 
dannis.yang@dlapiper.com; Craig.Munro@fticonsulting.com; 
Hailey.Liu@fticonsulting.com; gruberd@bennettjones.com; 
morenoe@bennettjones.com; jordan.schultz@dentons.com; 
eamonn.watson@dentons.com; avic.arenas@dentons.com; 
chelsea.denton@dentons.com; ehatch@harpergrey.com; rwu@harpergrey.com; 
kjackson@fasken.com; mtomos@fasken.com; wroberts@lawsonlundell.com; 
Bernhard.Zinkhofer@mcmillan.ca; RLaity@blg.com; MXin@blg.com; 
weiheng@weihenglaw.com; Daniel.Shouldice@mcmillan.ca;   

019



 
 

11 

 

No. S-224444 

Vancouver Registry 

  

 IN THE SUPREME COURT OF BRITISH COLUMBIA  
 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C., 1985 c.C-36, AS AMENDED 

AND 

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF 
CANADIAN DEHUA INTERNATIONAL MINES GROUPS INC. 

 

Petitioner 

 

 

NOTICE OF APPLICATION 

 

 

THC Lawyers 

885 West Georgia St, Suite 1480 Vancouver BC. V6C 3E8 

Attention: Ran He 

File: 81376 

 

020



 

 

 

 

 

 

 

 

TAB 2 

  

021



022



023



024



025



026



027



028



029



030



 

 

No. S-224444 

Vancouver Registry 

  

 IN THE SUPREME COURT OF BRITISH COLUMBIA  
 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C., 1985 c.C-36, AS AMENDED 

AND 

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF 
CANADIAN DEHUA INTERNATIONAL MINES GROUPS INC. 

 

Petitioner 

 

 

AFFIDAVIT 

 

 

THC Lawyers 

885 West Georgia St, Suite 1480 Vancouver BC. V6C 3E8 

Attention: Ran He 

File: 81376 

 

 

031



032



公证书

中华人民共和国北京市长安公证处

033



裁决书
I ArbitralAwardI 

命
CIETAC 

` 中国国际经济贸易仲裁委员会
CHINA INTERNATIONAL ECONOMIC AND TRADE ARBITRATION COMMISSION 
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｀

，
一

034



裁决书

(2019 ) 中国贸仲京裁字第 1513 号

中国国际经济贸易仲裁委员会（以下简称”仲裁委员会”)

根据申请人肥城矿业集团有限责任公司（以下简称“申请人“)

与第一被申请人 Canadian Dehua International Mines Group 

Inc. (以下简称“第一被申请人”)、第二被申请人刘乃顺（以

下简称“第二被申请人“，并于第一被申请人合称“被申请人”)

签订的《还款协议》中仲裁条款的约定，以及申请人于 2019

年 3 月 1 日向仲裁委员会提交的书面仲裁申请，受理了上述

协议项下的本争议仲裁案。本案案件编号为 X20190350 。

本案仲裁程序适用仲裁委员会自 20 15 年 1 月 1 日起施

行的《中国国际经济贸易仲裁委员会仲裁规则》（以下简称

“《仲裁规则》”).

2019 年 3 月 12 日，仲裁委员会仲裁院以特快专递的方

式向申请人和被申请人分别寄送了本案仲裁通知、《仲裁规

则》和《仲裁员名册》，同时向被申请人寄送了申请人的仲

裁申请书及其附件。经查，向当事人寄送的上述文件均巳妥

投。

由于被申请人系多方，且未在规定期限内共同选定或共

同委托仲裁委员会主任指定仲裁员。根据《仲裁规则》第二

十九条第（三）款的规定，本案三名仲裁员均由仲裁委员会

035



主任指定。仲裁委员会主任指定孙晓民先生、朱月芳女士和

黄进先生担任本案仲裁员，并确定孙晓民先生担任本案首席

仲裁员。上述三位仲裁员在签署了接受指定的《声明书》后，

于 2019 年 6 月 6 日组成仲裁庭审理本案。2019 年 6 月 6 日，

仲裁委员会仲裁院以特快专递的方式向申请人和被申请人

寄送了本案组庭通知及所附仲裁员签署的《声明书》。

仲裁庭经商仲裁委员会仲裁院，决定于 2019 年 7 月 12

日在北京开庭审理本案。 2019 年 6 月 10 日，仲裁委员会仲

裁院以特快专递的方式向申请人和被申请人寄送了本案开

庭通知。

2019 年 7 月 12 日，仲裁庭如期在北京对本案进行了开

庭审理。申请人和被申请人均委派代理人或本人亲自参加了

庭审。庭审前，申请人提交了补充证据，被申请人提交了＂答

辩书”及所附证据。仲裁委员会仲裁院将上述材料在当事人之

问进行了交换。庭审中，双方就案件的事实进行了陈述，出

示了相关证据原件，对证据进行了质证，对法律问题进行了

辩论，并回答了仲裁庭提出的问题。

2019 年 7 月 29 日，申请人提交了＂仲裁请求变更申请

书”“补充代理意见”“证据目录”及所附证据。

2019 年 8 月 28 日，仲裁庭决定受理申请人变更的仲裁

请求，并将与申请人未变更的仲裁请求一并进行审理。

有关本案的所有仲栽文件均已由仲裁院按照《仲裁规则》
2 
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的相关规定有效送达双方当事人。

本案现已审理终结。仲裁庭根据现有书面材料和庭审查

明的事实，作出本裁决。

现将本案案情、仲裁庭意见及裁决结果分述如下 ：

一、案情

（一）申请人的仲裁请求及主要事实理由

2011 年 11 月 9 日，申请人同第一被申请人签订《关于

合作开发加拿大马鹿河煤田的协议》，约定申请人与第一被

申请人拟通过在加拿大大不列颠哥伦比亚省温哥华市注册

成立合资公司的方式，合作开展第一被申请人拥有煤炭资源

矿业权的 WAPITI COALFIELD煤田（以下简称“马鹿河煤田” )

的各类建设、开发工作（以下简称“马鹿河项目”)。协议第 6

条约定，申请人应在该协议签署后 6 个月内向第一被申请人

交纳排他性保证金 5,000 万美元；该协议第 7 条约定 ， 第一

被申请人承诺如马鹿河项目未获批或不符合申请人投资条

件，足额退还申请人保证金。

2012 年 3 月 1 日，申请人与第一被申请人签订《排他性

保证金付款协议》，约定申请人应向第一被申请人支付排他

性保证金数额为 3.2 亿元人民币，申请人应在协议签署后 5

日内付款。第一被申请人指定接收北京帅翎贸易有限公司该

笔资金，该公司开户账号 0337500120102099804 , 开户行为
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北京银行两桥支行。第一被申请人承诺该保证金用于马鹿河

煤田开发的前期投入，包括马鹿河煤田勘探、合资公司设立、

科研、环评及相关许可的办理等方面的支出，后期返还。同

日，申请人与第一被申请人签订《质押协议书》，约定申请

人支付排他性保证金后，第一被申请人将其合法持有的

Canadian Bullmoose Mines Co.Ltd．百分之二十四的股权，以及

HD Mining International Ltd．百分之四十的股权质押给申请人，

作为返还排他性保证金的股权质押担保；第一被申请人同时

承诺北京帅翎贸易有限公司收到排他性保证金后 7 日内向申

请人出具书面质押报告，并将其合法持有的上述股权凭证明

确背书“质押“交与申请人。

2012 年 3 月 6 日，申请人通过银行转账向北京帅翎贸易

有限公司支付全部人民币 3.2亿元排他性保证金。

然而，第一被申请人收到排他性保证金后，其向申请人

提供的并非《质押协议书》中约定其所有的 Canadian

Bullmoose Mines Co.Ltd．百分之二十四的股权证或 HD

Mining International Ltd．百分之四十的股权证，而是第一被申

请人持有的“Canadian Kailun Dehua Mines Co.,Ltd.”－即“开涞

德华”－公司股权证，以及登记股东为“Canadian Dehua Lv liang 

International Mines Corp.”－ 即“德华履良＂－的 “HD Mining 

International Ltd.""HD 矿业“公司股权证，第一被申请人一并

提供了相关《股权质押报告》和《关于股权及股权质押报告
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的说明》。

经申请人对马鹿河项目进行论证，认为项目不具备可操

作的投资条件，马鹿河项目未能有效开展。

2014 年 11 月 11 日，第二被申请人代表第一被申请人与

申请人协商，确认申请人与第一被申请人终止马鹿河项目合

作，申请人与第二被申请人签署《山东能源肥矿集团与加拿

大德华国际矿业集团马鹿河煤田事宜会谈纪要》（以下简称

“《会谈纪要》”），第一被申请人承诺 6 个月内无条件足额退

还全部 3 .2 亿元人民币排他性保证金；之后一年内尽快偿还

申请人之前发生的 3.2 亿元人民币保证金利息及勘探、设计、

化验 、 科研等相关费用。

后，由于第一被申请人未能按照《会谈纪要》返还排他

性保证金及其它相关费用，经反复磋商， 2018 年 2 月 9 日，

第一被申请人、第二被申请人与申请人就还款事宜另行签订

《还款协议》。协议约定第一被申请人 2018 年 5 月 3 1 日前

返还保证金 5,000 万元人民币，自 201 8 年起，每年年底偿还

不低于 4,000 万元人民币 ， 2021 年底前全部清偿排他性保证

金。如第一被申请人未能在 201 8 年 5 月 3 1 日前付清首笔

5,000 万元人民币，申请人有权依法冻结并划转第一被申请

人在方山县财政局关于山西北武当山旅游开发有限公司涉

及南阳沟（待核实 ） 的补偿专用款，并加算中国同期银行贷

款利率的利息；如无该笔款项存在，则申请人有权依法处置
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第二被申请人被查封的山西北武当山旅游开发有限公司 49%

的股权，并中国同期银行贷款利率的利息等。第二被申请人

以其拥有的山西老传统酒业有限公司 49％的股权、 山西北武

当山旅游开发有限公司 49％的股权、 被查封的一宗房产、银

行存款等财产（以下简称“第二被申请人担保财产” )提供担

保并承诺配合办理相应担保登记手续。如相应担保财产价值

不足以抵顶 3.2 亿元人民币排他性保证金，第一被申请人还

应质押其在加拿大盖森项目和墨玉河项目中的股权 （ 资产）

并办理相应质押手续。第二被申请人对《还款协议》所涉第

一被申请人应偿还的数额提供连带贵任担保。此外，第一被

申请人、第二被申请人还应负担申请人为实现债权而负担的

仲裁费 、 律师费等。

《还款协议》签订后，第一被申请人千 2018 年 2 月 15

日返还申请人 1,000 万元 ， 5 月 1 日返还 5 万元人民币，但

直至申请人提起仲裁，第一被申请人仍未支付首笔应付款中

的余款 3,995 万元人民币，及应于 201 8 年年底偿还的至少

4,000 万元人民币，履约严重迟延；同时，第二被申请人一

直不予配合对第二被申请人担保财产办理质押、抵押的相关

手续，导致《还款协议》无法正常履行，使申请人面临极高

的履约风险。

因第一被申请人、第二被申请人一直未能及时如约支付

应付款项，申请人多次通过电话、即时通讯软件、 电子邮件
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等方式催要剩余未付款项，但第一被申请人、第二被申请人

一直以种种理由推脱，拒不履行协议约定的义务，已经构成

严董违约。鉴于第一被申请人、第二被申请人严重迟延、拒

绝履行合同义务的情形，导致《还款协议》无法正常履行，

使申请人面临极高的履约风险，申请人有充分合理的理由认

定第一被申请人、第二被申请人不具备有效履约的能力，有

权要求第一被申请人立即还清全部排他性保证金。

申请人共提出以下四项仲裁请求：

1.第一被申请人向申请人返还未付排他性保证金

309,950,000 元人民币；

2. 第一被申请人向申请人支付逾期付款违约金

3,026,070.55 元人民币，以及以 7,995 万元人民币为基数， 2019

年 7 月 13 日为起算日期，按照中国人民银行发布的同期贷

款基准利率 4.3 5％计算至实际支付之日止的逾期付款违约金。

3. 第一被申请人承担本案仲裁费用，申请人应付的律

师代理费 10,850,000 元人民币及申请人为实现债权而支付的

保全费 5,000 元人民币、保全保险费 464,925 元人民币。

4. 第二被申请人对上述所有费用承担连带清偿责任。

（二）被申请人的答辩意见

1本案基本事实

申请人于 2006 年至 2012 年期间，先后到加拿大考察第

一被申请人位于 BC 省的煤田项目，并先后签署了开发墨玉
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河煤田和马鹿河煤田的相关协议书。

2012 年 3 月，申请人和被申请人签署了一系列合作开发

的相关协议，并依据这些协议交付给被申请人 3.2 亿人民币

合作保证金。

2012 年 5 月，申请人和山东省煤田地质规划勘察研究院

组成工作组，对第一被申请人拥有的马鹿田煤田实施了勘探，

究成了 39 口地质钻孔和测井，总进尺 34322.24 米，现场保

存岩芯 11000 余箱，修建递路 48.6 公里，运回中国国内分析

化验的煤样、工程岩石力学样及瓦斯样六批（次）70 1 箱 8608

公斤。申请人的上述行为，累计向被申请人借款近 3,000 万

美元。

依据申请人和被申请人双方签署的协议，第一被申请人

退还申请人的合作保证金的条件是 ： （ I) 申请人履行协议建

成年产 800 万吨煤矿的第六年； （ 2) 申请人缴纳 3.2 亿人民

币合作保证金之后的三年内书面申请提出退还。

但事实上，申请人根本没有能力履行建矿的合同约定，

期满三年没有提出退还合同保证金的书面申请。

2016 年 3 月，申请人诬陷第二被申请人合同诈骗，其所

在地泰安市公安局以第二被申请人涉嫌合同诈骗的理由，非

法立案侦查第二被申请人，并威胁要向第二被申请人发出红

色国际通缉令，同时查封冻结了与本案毫无关系的第二被申

请人在中国境内的全部资产，而且把第二被申请人在中国境
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内的多名亲人作为合同诈骗犯罪嫌疑人的连带人限制出境。

2018 年 2 月 8 日，申请人在泰安市公安局的协助下，强

迫被申请人签署了《还款协议》。第一被申请人依据协议退

还了 1 ,000 万元人民币合作保证金，泰安市公安局于 2018 年

2 月 23 日对第二被申请人作出了撤销合同诈骗指控的决定。

由于项目没有推广成功，第一被申请人无法尽快退还这

笔合作保证金，但一直在做不懈努力 ， 并象征性地又退还了

5 万元人民币合作保证金。同时第一被申请人始终没有放弃

依法维护自己合法权益以及要求申请人偿还其在加拿大向

第一被申请人借的近 3,000 万美元借款。

2被申请人的态度

申请人交付被申请人合作保证金的目的是要到加拿大

开发优质的主焦煤，如果申请人在加拿大的投资包括合作保

证金一旦造成无可挽回的损失，申请人的相关人员必将受到

失职罪的追责。所以，第一被申请人竭诚愿意足额退还申请

人的合作保证金人民币 3.2 亿元。

被申请人于 2019 年 6 月 24 日至 26 日向申请人的法务

部长孙宪民先生发出了包含如下相关内容的微信 ：

( 1) 我公司将尽快无条件向贵方退还 1 亿元人民 币合

作保证金，其余的 2.0995 亿人民币将在贵方满足相关条件后，

以银行汇票形式当场呈交贵方。相关条件为 ：

第一 ， 相关人员在被申请人家乡方山县召开双方合作真
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相说明会，消除合同诈骗嫌疑人对被申请人造成的恶劣影响

和严重伤害；

第二，解除对被申请人相关资产的查封和相关的仲裁诉

讼。

(2) 如果申请人不能满足这两个条件，被申请人将把

其余 2.0995 亿元人民币交由相关律师事务所保存，并启动如

下程序 ： 第一，控告申请人及陶山分局相关责任人的法律责

任和经济责任 ； 第二 ， 在加拿大 BC 省法院起诉申请人偿还

第一被申请人 3,000 多万美元的债务。

（三）申请人的代理意见

1涉案多份文件均是当事人的真实意思表示，第一被申

请人、 第二被申请人应承担连带还款责任

关于涉案马鹿河项目保证金返还事宜 ， 申请人与第一被

申请人早就于 2014 年 11 月 11 日即以签署《会谈纪要》的形

式对第一被申请人在《会谈纪要》签署后 6 个月内返还保证

金这一合意予以书面确认，后期申请人与第一被申请人、第

二被申请人签订的《还款协议》是执行《会谈纪要》的内容

而实际签署的协议性文件 ， 期间不存在第二被申请人所谓的

欺诈、胁迫等情形 ， 也无任何证据证明存在欺诈 、 胁追等情

形 ， 第一被申请人、第二被申请人依法应根据《还款协议》

承担连带还款责任。

2．两被申请人明显丧失商业信誉，其不支付到期债务的
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行为严董违反了协议约定，申请人有理由要求其提前履行

《还款协议》 全部还款责任

(1) 被申请人实际履约数额比例很小

申请人与第一被申请人签署的各协议及 2014 年 11 月 11

日 签署的《会谈纪要》，对第一被申请人返还保证金 3 .2 亿元

人民币这一合意予以书面确认，并明确约定是无条件返还。

但直至 201 8 年 2 月 15 日，第一被申请人才第一次实际履行

了还款责任，且截至本案审理，实际共返还申请人仅 1 ,005

万元人民币，仅占总欠款数额的 3 . 14%。

( 2) 为降低第一被申请人还款难度，各方签署《还款

协议》，将还款贵任分期并延长了还款期限

根据《会谈纪要》，第一被申请人应在 2015 年 5 月 11

日前还清 3.2 亿元人民币保证金，鉴于彼时第一被申请人未

履行任何还款义务，明显丧失商业信誉，申请人要求第一被

申请人提供担保，并最终达成 了 由第一被申请人、第二被申

请人共同签署《还款协议》的解决方案。基于第二被申请人

的个人保证担保和《还款协议》约定的其他担保方式，申请

人接受将还款责任分期并延长还款期限至 2021 年底。

( 3) 被申请人在签署《还款协议》后不但未及时履行

还款责任，也未按约定办理其他担保，已构成根本违约且明

显逃避合同责任

为降低申请人债权实现的风险，《还款协议》还约定了
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第二被申请人提供担保财产 、 第一被申请人提供加拿大盖森

项目和墨玉河项目股权（资产）质押等多个担保义务。但被

申请人除未及时履行还款责任外，均未配合办理任何相应担

保的登记手续。

在此情况下，申请人有权要求两被申请人提前履行《还

款协议》的全部义务。

《还款协议》中约定，被申请人应于 201 8 年 5 月 31 日

前返还保证金 5,000 万元人民币，自 201 8 年起，每年年底偿

还不低于 4,000 万人民币元， 2021 年底前全部清偿排他性保

证金。也就是说，被申请人负担有返还保证金（标的）的债

务（”还款贵任＂），但各方同时通过《还款协议》约定了可分

期返还保证金的相应数额 ， 并约定各期不同的履行期限( “各

期债务”），即申请人负担了不得在约定的各期债务履行期限

( 201 8 年 5 月 3 1 日，以及 201 8 年至 2021 年的每一年 12 月

3 1 日）届满前向被申请人主张约定的各期应还款数额的义务

(“不得提前主张债权的义务”)。

但是，截至 201 8 年 6 月 1 日，首期 5,000 万元人民币支

付期限届满，被申请人仅支付 1,005 万元人民币，尚欠 3,995

万元人民币未付清。之后，截至 2019 年 1 月 1 日第二期 4,000

万元人民币支付期限届满，被申请人未在支付任何款项 ， 且

其履约严重迟延行为一直持续至本案开庭审理之日。

也就是说，在申请人如约履行了《还款协议》约定的关
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于首期 5,000 万元人民币款项“201 8 年 6 月 1 日前不得主张债

权”的义务（债务）后，被申请人并未履行按时付清首期 5,000

万元人民币款项的债务（“首期债务”)。在被申请人首期债务

未按时履行的情况下，申请人依然基于良好的合作期望，继

续履行了《还款协议》约定的关于第二期 4,000 万元人民币

款项“2019 年 1 月 1 日前不得主张债权＂的义务（债务），但

被申请人依然没有按时履行其已到期的债务（“首期债务”和

“二期债务”)。

根据《中华人民共和国合同法》（以下简称”《合同法》”)

第六十七条的规定，“当事人互负债务，有先后履行顺序，先

履行一方未履行的，后履行一方有权拒绝其履行要求。先履

行一方履行债务不符合约定的，后履行一方有权拒绝其相应

的履行要求”。

本案中，被申请人没有按时履行分别于 2018 年 6 月 1

日、 2019 年 1 月 1 日到期的两期债务。鉴于被申请人作为先

履行一方未履行其到期债务，申请人有权拒绝履行申请人后

续的“2020 年 1 月 1 日前、 202 1 年 1 月 1 日前、 2022 年 1 月

1 日前不得主张债权＂的义务（债务），进而可以要求被申请

人提前履行全部还款责任。

本案审理过程中，被申请人不但不提出可行的还款方案，

甚至还主张其对申请人享有债权，有明显不同意继续履行

《还款协议》的意思表示。《合同法》第一百零七条规定，“当
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事人一方不履行合同义务或者履行合同义务不符合约定的，

应当承担继续履行、采取补救措施或者赔偿损失等违约责任”;

第一百零八条规定，“当事人一方明确表示或者以自己的行为

表明不履行合同义务的，对方可以在履行期限届满之前要求

其承担违约责任＂。鉴于被申请人的前述行为和其未配合办理

任何《还款协议》约定的相应担保登记手续的行为，可认定

被申请人已明示不同意履行协议约定的还款义务，故申请人

有权在履行期限届满之前要求其承担继续履行还款贵任的

违约贵任。

二、仲裁庭意见

本案双方当事人及代理人就本案事实和法律问题先后

向仲裁庭提交了较多的资料和意见，这些资料和意见分别以

证据、笔录、答辩书 、 代理意见、情况说明等形式保留在本

案卷宗中，仲裁庭均已予以充分的审阅和考虑。仲裁庭在案

情中未予摘录、述及者，或者虽已在案情部分摘录述及但未

在仲裁庭意见中予以采用者，并非仲裁庭忽视或默认。

根据双方当事人提交的全部材料和庭审中查明的事实，

依照案涉合同约定和法律规定，形成仲裁庭意见如下 ：

（一）关于本案的法律适用

案涉《还款协议》第 8 条约定，“本协议产生的争议依据

中国法律处理”。在庭审中，当事人双方亦明确表示，本案适
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用中华人民共和国法律。据此，并根据《仲裁规则》第 49

条第（二）款的规定，仲裁庭认为，解决本案争议应适用中

华人民共和国法律。

（二）关于案涉《还款协议》的效力

仲裁庭注意到，被申请人主张该《还款协议》是申请人

在泰安市公安局的协助下强迫被申请人签署的，并且提交了

泰安市公安局 2018 年 2 月 23 日出具的撤销案件决定书（泰

公经撤案字［ 20 1 8 ] 101 号），该撤销案件决定书称：“我局

办理的刘乃顺涉嫌合同诈骗案，因经侦查发现，不应该对犯

罪嫌疑人追究刑事责任，根据《中华人民共和国刑事诉讼法》

第一六一条之规定，决定撤销此案。”

仲裁庭认为，被申请人提供的上述证据尚不足以证明在

签署该《还款协议》时受到公安机关的胁追，并且被申请人

也未能提供其他证据支持其上述主张。仲裁庭注意到，在申

请人与被申请人之间的文件往来中，被申请人曾多次承诺要

偿还申请人向其支付的 3.2 亿人民币排他性保证金。 2014 年

11 月 1 1 日，申请人与被申请人签署的《会谈纪要》明确约

定：“经友好协商一致，双方同意，马鹿河煤田由肥矿集团

51％控股开发调整为 5％参股开发；德华国际矿业承诺，自双

方签字确认后六个月内无条件足额退还肥矿集团 3.2元亿人

民币合作保证金本金。之后，一年内尽快偿还肥矿集团之前

在此项目所发生的 3.2 亿元合作保证金利息及勘探、设计、
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化验、科研等相关费用。”在被申请人作为证据提交的申请人

于 20 1 8 年 4 月 1 7 日出具的《山东能源肥城矿业集团有限责

任公司与加拿大德华国际矿业集团公司终止马鹿河煤田项

目合作及退还保证金事宜的说明》中称， “2013 年，肥矿集

团根据上级要求，结合企业自身实际，经与德华公司协商一

致，双方同意终止合作。 2018 年 2 月 9 日，双方签订《还款

协议》，进一步明确：双方终止马鹿河煤田项目合作，德华

公司足额退还肥矿集团已支付的合作保证金 3.2 亿人民币＂。

基于上述，仲裁庭认为，案涉《还款协议》系当事人双

方真实的意思表示，且不违反中国法律、行政法规的强制性

规定，已依法成立并生效，可作为仲裁庭判定当事人双方权

利、义务的依据。

（三）仲裁庭查明的基本事实

仲裁庭需要说明的是，本案当事人双方对于相对方提供

的证据材料，凡是对其证据材料的真实性不持异议，而仅对

所要证明的观点提出不同意见的部分，因这些证据材料对案

件事实具有证明作用，仲裁庭一概予以确认。特别是对于能

够直接证明案涉基本事实、以及能够佐证争议事实的重要证

据，仲裁庭在所查明的事实部分中予以摘录，以还原案件所

涉基本事实。对于其他证据材料，仲裁庭虽不做一一罗列，

但会结合对争议事实的认定和对法律适用的确定，在综合评

析中阐述是否采信、认定的仲裁意见。
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仲裁庭经审理查明 ：

2011 年 11 月 9 日，申请人与第一被申请人签订《关于

合作开发马鹿河煤田的协议》， 约定申请人与第一被申请人

拟通过在加拿大大不列颠哥伦比亚省温哥华市注册成立合

资公司的方式，合作开展第一被申请人拥有煤炭资源矿业权

的马鹿河煤田的建设与开发。该协议第 6 条约定，申请人应

在该协议签署后 6 个月内向第一被申请人交纳排他性保证金

5,000 万美元；该协议第 7 条约定，第一被申请人承诺如马

鹿河项目未获中国政府批准或不符合申请人投资条件时，足

额退还申请人交纳的保证金。

2012 年 3 月 1 日，申请人与第一被申请人签订《排他性

保证金付款协议》，约定申请人应在本协议签署后 5 日内向

第一位申请人支付人民币 3.2 亿元人民币排他性保证金。

2012 年 3 月，申请人与第一被申请人签订《质押协议书》，

约定申请人支付排他性保证金后，第一被申请人将其合法持

有的 24％的股权，以及 40％的股权质押给申请人，作为返还

排他性保证金的股权质押担保；第一被申请人同时承诺北京

帅笱贸易公司收到排他性保证金后 7 日内向申请人出具书面

质押报告，将其合法持有的上述股权凭证明确背书质押交与

申请人。

2012 年 3 月 6 日 ， 申请人通过银行转账向被申请人指定

收款账户北京帅翎贸易公司账户支付 3.2 亿人民币排他性保
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证金。

申请人经对马鹿河项目进行论证，认为该项目不具备投

资条件。 20 14 年 11 月 1 1 日 ，第二被申请人代表第一被申请

人与申请人就退还马鹿河煤田合作保证金等相关事宜签署

《会谈纪要》，第一被申请人承诺六个月内无条件除了退还

全部 3.2 亿元人民币排他性保证金，并在之后一年内尽快偿

还申请人此前发生的 3.2 亿人民币保证金利息及勘探、设计、

化验、科研等相关费用。

由于第一被申请人未能桉照上述《会谈纪要》返还排他

性保证金及其他相关费用， 20 1 8 年 2 月，申请人与第一被申

请人、第二被申请人签署《还款协议》，在该协议中申请人

作为协议甲方、第一被申请人作为协议的乙方，第二被申请

人作为担保人和抵押人。

该协议第 1 条约定： ｀｀甲、乙双方同意终止马鹿河煤田项

目合作，并乙方总额退还甲方已支付的合作保证金 3.2 亿元

人民币。首笔款项 5,000 万元人民币于 2018 年 5 月 31 日前

返还到位。 ．．． 首笔还款 5,000 万元之外的剩余保证金，按照

本协议第 5 条的约定分期偿还。”

第 5 条约定：“乙方承诺 2021 年底前分期分批全部偿还

完毕 3.2 亿元合作保证金。其中，乙方承诺： 自 2018 年起，

每年年底前偿还不低于 4,000 万元人民币合作保证金， 2021

年底前全部清偿完毕。＂
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第 7 条约定：＂担保人、抵押人对以上还款数额、抵押物、

质押财产等承担连带清偿责任。”

《还款协议》签订后，第一被申请于 2018 年 2 月 15 日

向申请人支付 1,000 万元， 2018 年 5 月 1 日支付 5 万元人民

币。此后，被申请人再未支付款项。

（四）关于申请人的仲裁请求

l．关于申请人的第一项仲裁请求，即第一被申请人向申

请人返还未付的排他性保证金人民币 309,950,000 元。

对于本项仲裁请求，申请人主张，依照《还款协议》的

约定，第一被申请人有义务向其返还未付排他性保证金人民

币 309,950,000 元。同时，申请人在其代理意见中主张，申

请人有权依照《合同法》第六十七条和第一百零八条的规定，

要求第一被申请人提前履行《还款协议》约定的全部款项支

付义务。

仲裁庭经核查，《还款协议》第 1 条约定，申请人与第

一被申请人同意终止马鹿河煤田项目合作，并由第一被申请

人足额退还申请人已支付的排他性保证金 3.2 亿元人民币；

首笔款项 5,000 万元人民币应于2018 年 5 月 31 前返还到位，

直接支付至申请人指定的银行账户；该 5,000 万元中的 1,000

万元人民币，第一被申请人确保于 2018 年 2 月 15 日前，直

接支付至申请人指定的银行账户；首笔还款 5,000 万元之外

的剩余保证金，按照本协议第 5 条的约定偿还。
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第 5 条约定，第一被申请人承诺 2021 年底前分期分批

全部偿还完 3 .2 亿元排他性保证金，其中第一被申请人承诺

自 2018 年起，每年年底前偿还不低于 4,000 万元人民币排他

性保证金， 2021 年底前全部清偿完毕。

又查，《还款协议》签订后，第一被申请人于 201 8 年 2

月 1 5 日和 201 8 年 5 月 1 日分两次共向申请人偿还 10,050,000

元人民币，仍欠申请人 309,950,000 元排他性保证金， 未予

返还。

仲裁庭注意到，申请人要求第一被申请人立即返还全部

未付的排他性保证金的理由是此前被申请人曾多次承诺全

部返还，但均未履行 ， 故依照《合同法》第六十七条中的先

履行抗辩权以及第一百零八条逾期违约的规定，要求被申请

人提前返还全部排他性保证金。

仲裁庭认为，本案审理的依据是案涉《还款协议》，尽

管在该协议签署前被申请人曾多次承诺全部返还，但《还款

协议》的签署即作为当事人双方返还排他性保证金新的约定，

该约定取代了此前的约定，并且在《还款协议》中并无关于

被申请人未能依《还款协议》还款则要立即全部清偿的约定，

故当事人双方均应遵守该《还款协议》的约定。

仲裁庭同时认为，《合同法》第六十七条规定的先履行

抗辩权是指当事人互负债务，有先后履行顺序的，先履行一

方未履行之前，后履行一方有权拒绝其履行要求，先履行一
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方履行债务不符合约定的，后履行一方有权拒绝其相应的履

行要求。显而易见，案涉《还款协议》并不属于适用《合同

法》第六十七条的双务合同，故《合同法》第六十七条的规

定并不适用于本案。此外，对于申请人依《合同法》第一百

零八条要求被申请人提前全部返还排他性保证金的主张，由

于申请人未能提供充分的证据证明第一被申请人已经构成

预期违约，故申请人的该主张亦无法得到仲裁庭的支持。

综上，仲裁庭认为，申请人在本项请求中提出的要求被

申请人提前返还全部排他性保证金的主张）缺乏必要的事实

和法律依据，仲裁庭不予支持。

仲裁庭认为，由于《还款协议》已对第一被申请人返还

排他性保证金作出明确约定， 第一被申请人应依《还款协议》

约定分期返还未付的排他性保证金人民币共计 30,995 万元

人民币，其中，本裁决书生效后 30 日内返还 7,995 万元人民

币； 2019 年 12 月 31 日前返还 4,000 万元人民币 ； 2020 年

1 2 月 3 1 日前返还 4,000 万元人民币；其余款项应在 2021 年

1 2 月 3 1 日前付清。

2．关于申请人的笫二项仲裁请求，即第一被申请人向申

请人支付逾期付款违约金 3,026,070.55 元人民币，以及以

7,995 万元人民币为基数， 2019 年 7 月 1 3 日为起算日期 ， 按

照中国人民银行发布的同期贷款基准利率 4.35％计算至实际

支付之日止的逾期付款违约金。
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对于本项请求，申请人主张，该 3,026,070.55 元人民币

逾期付款违约金包括两部分： 第一部分以应付未付排他性保

证金 3,995 万元人民币为基数，以付款截止日期次日 2018 年

6 月 1 日为起算日期，按照中国人民银行发布的同期贷款基

准利率 4.75％暂计至 2019 年 7 月 12 日，共计 2,110,782.88

元；第二部分以应付未付排他性保证金 4,000 万元人民币为

基数，以付款截止日期次日 2019 年 1 月 1 日为起算日期，

按照中国人民银行发布的同期贷款基准利率 4.35％暂计至

2019 年 7 月 12 日，共计 915,287.67 元人民币。

仲裁庭认为，依照《还款协议》第 1 条的约定，第一被

申请人应于 2018 年 5 月 3 1 日前向申请人支付第一笔返还款

5,000 万元人民币，其余款项应于自 2018 年起，每年年底前

偿还不低于 4,000 万元人民币。经核查，第一被申请人在 2018

年 5 月 3 1 日前，仅支付第一笔返还款中的 1,005 万元人民币，

尚有 3,995 万元未予支付。此后，申请人再未支付任何款项，

即截至 2019 年 6 月 1 日，第一被申请人尚欠申请人应付未

付到期款项共计 7,995 万元。因此，仲裁庭认为，申请人的

本项请求事实清楚，其关于违约金的计算基数和起算日符合

合同约定，其依据《合同法》第一百零七条和中国人民银行

发布的同期贷款基准利率计算违约金亦无不妥， 3,026,070.55

元人民币逾期付款违约金计算正确，故对于申请人的本项仲

裁请求，仲裁庭予以支持。
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3．关于申请人的第三项仲裁请求，即第一被申请人向申

请人承担本案的仲裁费用，申请人应付的律师代理费

10,850,000 元人民币及申请人为实现债权而支付的保全费

5000 元人民币、保全保险费 464,925 元人民币 。

仲裁庭认为，由于本案系因被申请人违反《还款协议》

所引起，故本案的仲裁费用全部应由被申请人承担。

对于本项请求中的律师代理费 10,850,000 元人民币，申

请人提交了申请人与北京市烤衡（济南）律师事务所签署的

《委托代理合同》和北京市炸衡（济南）律师事务所开具的

金额为人民币 25 万元人民币的增值税专用发票及申请人支

付人民币 25 万元人民币的银行支付凭证，仲裁庭认为，根

据本案案情和申请人的举证情况，仲裁庭酌情部分支持申请

人的该项主张，裁定第一被申请人应承担申请人为办理本案

所支付的律师费 20 万元人民币。

对于本项请求中的保全费和保全保险费，申请人提供了

北京市第一中级人民法院关于查封申请人案涉财产的 (2019)

京 01 财保 56 号民事裁定书、申请人支付的案件申请费人民

币 5,000 元的支付凭证、 北京市第一中级人民法院开具的人

民法院诉讼收费专用票据、中国人民财产保险股份有限公司

诉讼保全责任险保险单、申请人支付该保险单所载保险费人

民币 464,925 元的银行转账凭证以及中国人民财产保险股份

有限公司保险费发票等证据，仲裁庭认为，申请人在本项请

23 
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求中所主张的保全费和保全保险费系办理本案的合理支出，

且这些费用支出系由于被申请人违约所引起，理应由被申请

人承担的，故对于本项请求中的保全费和保全保险费，仲裁
庭予以支持。

4．关于申请人的第四项仲裁请求，即第二被申请人对上

述所有费用承担连带清偿责任

仲裁庭经核查，在案涉《还款协议》中，第二被申请人

作为的担保人和抵押人签署了该协议；该协议第 7 条约定，

担保人、抵押人对对第一被申请人向申请人清偿债务承担连

带保证贵任。

仲裁庭认为，案涉《还款协议》的上述约定系各方当事

人真实的意思表示，合法有效。基于该约定，第二被申请人

作为担保人对第一被申请人向申请人清偿债务承担连带保

证责任，故对于申请人的本项请求，仲裁庭予以支持。

三、裁决

根据上述事实与理由，仲裁庭裁决如下 ：

（一）第一被申请人应向申请人返还排他性保证金共计

人民币 309,950,000 元，其中，本裁决书生效后 30 日内返还

人民币 7,995 万元人民币， 2019 年 12 月 3 1 日前返还人民币

4,000 万元人民币， 2020 年 12 月 3 1 日前返还 4,000 万元人
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民币，其余款项应在 202 1 年 12 月 31 日前付清。

（二）第一被申请人向申请人支付逾期付款违约金

3,026,070.55 元人民币；以及以 7,995 万元人民币为基数按年

利率 4.35％自 2019 年 7 月 13 日起计至实际支付之日止的逾

期付款违约金。

（三）第一被申请人向申请人支付申请人为办理本案所

花费的律师代理费 20 万元人民币及申请人为实现债权而支

付的保全费 5,000 元人民币、保全保险费 464,925 元人民币。

（四）第二被申请人对第一被申请人的上述支付承担连

带清偿责任。

（五）本案仲裁费为人民币 2,012,383 元，全部由被申

请人承担。该笔仲裁费申请人已向仲裁委员会缴纳，故被申

请人应向申请人支付人民币 2,012,383 元以补偿申请人代为

垫付的仲裁费。

上述（二）（三）（五）项被申请人应支付给申请人的款

项，被申请人应于本裁决作出之日起三十日内向申请人支付

完毕．

本裁决为终局裁决，自作出之日起生效。
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公 证 书

(2023) 京长安外民证字第 50391 号

申请人：肥城矿业集团有限贵任公司 ， 住所 ： 山东省肥

城市王瓜店镇 ， 法定代表人： 吴龙泉。

委托代理人：柳青青，女， 1995 年 6 月 30 日出生 ， 公

民身份号码： 210323 1 99506305049 。

公证事项 ： 复印件与原件相符

兹证明前面的复印件与肥城矿业集团有限责任公司的

委托代理人柳青青出示给本公证员的《裁决书》的原件相符。
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Arbitral Award of China lnter~ational Economic and Trade Arbitration 
Commission 

Claimant: 
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Representative: 

151 Respondent: 

Address: 

2nd Respondent: 

Address: 

Fcichcng Mining Group Co., Ltd. 

~ang~~adian To\,rn, Fcichcng City, Shandong Province 

Yang Nianhua, a la\,'Yer at Beijing Weihcng (;inan) L~~ Firm 

Canadian Dehua International Mines Group Inc. 

202-2232 West 41 st Avenue Vancouver BC Canada V6M IZ8 

Liu Naishun (Passport No.: GK998432) 

3577 West 34th Avenue. Vancouver BC Canada V6N 2K7 

Beijing 
October 9. 2019 
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Arbitral Award 

ACCOrding to the arbItration clause in the R [2Ol9] ZGMZJCZ No. 1513 
Group Co、 Ltd (“ClaImant”) on one slde ane霓二二罕二｝t by andbetween Felcheng Mmmg 
Respondent”) andLiu NaIshun (“2'ld Respondent”, with the lSIRnternahonal Mines Group lnc (“1 SI 
the "Respondents”) on the other SIdc、 and the writtcn R espondent, collectively referred to as 
Chma lnternatlonal EconomlC and Trade ArbItrat10n:quest for ArbItration fi led by the Clamant to 
CIETAC accepted the case related to certam dIsputesaris了nmmission (“CIETAC”) on March l, 2Ol9, 
X20190350 was allocated to the case gout ofthe aforesald agreement. Case No 

These arbItratIOl1 proceedings are governed by the Arb1/ra(1on Rule5 0/ Chma /nternat/on叫
Eco110111ic and 1、1ade A1 b/trOHon CoIIIII?1won witheffect from January l, 2015 (“ArbItranon Rules”) 

On Mar~h I 2. 20 I 9:. CI.ET ~C ~~·bi~ration Court sent by express service to the Claimant and the 
Respondents respectwely. the Notice of ArbIIrahon, the ArbItra/IOn Rules and the Panel 叫
吵1trators accompanied with the Request for ArbItration and Its attachments Upon mqulm the 
above documents served on the pa11ies were duly served. 

The two Resp?~de_nts fai l:d t_o j oi_ntly appoint or jointly entrust the CIET AC Chairman to appoint 
arbitrators within the required period. According to Article 29.3 of the Arbitration Rules, th~ three 
arbitrators were appointed by the CIET AC Chai1111an. The CIET AC Chairman appointed Mr. Sun 
Xiaomin, Ms. Zhu Yue fang and Mr. Huang Jin as the arbitrators for the case, and Mr. Sun Xiaomin 
was decided as the presiding arbitrator. After signing the Declarations confirming acceptance of such 
appointments. the three arbitrators formed an arbitral tribunal on June 6, 2019 and examined the case. 
On June 6气 2019. CIETAC Arbitration Court sent by express service to the Claimant and the 
Respondents respectively. the Notice of Formation of the Arbitral Tribunal and the attached 
Declarntions signed by the arbitrators. 

The arbitral tribunal at CIETAC Arbitration Court decided to ex幻nine the case in Beijing on July 12. 
2019. On June I 0, 2019, CIETAC Arbitration Court sent by express service to the Claimant and the 
Respondents respectively the Notice of Oral Hearing of the case. 

On July 12, 20 I 9, the arbitral tribunal held an oral hearing on the case as sche~uled in Beiin~. B~th 
the Cl;ima~t and, the Respondents attended the hearing by repr~se?tati2'e or i~ p~rson; B~.~or_:: ~~e 
heanng, the Claimant submltted supplementaw evidence, and the Respondents submitted the 
Statements of Defense attached wIth evidence. CIETAC ArbItration Court procured the exchange of 
the above evidence between the parties. During the hearing, the parties stated facts about the case啊
presented onginal ewdence. carried out cross-examinanon of evidence held a debate on relevant 
legal lSSues, and answered the quesnons ralsed by the arbItral mbunal 

On July 29, 2019, the Clalmant submitted a“Request to Change Claims”, a "Supplementary 
Representatwe's Op1mon" and a "LIst of Exhibits" attached with evidence. 

the Claimant's changed claims and include 
On August 28, 2019, the arbitral tribunal decld ed to ?cce:ll arbitration documents related to the case 
them mto the Claimant's unchanged claims for hea·1anr?ies accordingto the A吻tro/IOn Rules 
Were duly served by the Arbitration Court on both p 
Th the avai lable written documents and the facts 

C ease has now been concluded. Accordmg to dered this arbitral award. 

:Shcee；引ned m the heanng, the arbitral tribun:::::nard ofthe arbItral tribunal arestatedas follows 
acts of the case and the opinions and ar 

I. Facts of the Case 

(I) Claimant's claims and facts and grounds 
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On November ?.:.~01_1: ;_he Claimant and the 151 
加＇elopme/I/o/ Wap/h C.(ml/ieldm c(l/?ada Respondent signed the Agreemen/ on CooperatIVC 
coopa·ate in the construction and developm;naf;}、eing that the Claimant and the l“Respondent would 
lSl Respondent had the light Wapiti Coalfield(“Wapm Coalfield”) on whtch the 
Brltish Columbia, Canada (“心言芦aclt'!.;sources by establishing a joint venture in Vancouver, 

• As stated in Article 6 of the Agreement, the Claimant 
shall 、 with 6 months aiter the date ofthe Agreement, pay the lst Respondent an exclusive deposit of 
USD 50 million. and.a5 stated in Amcle 7 ofthe Agreement, the l“ Respondent undertook to return 
the Claimant's deposu m t、ull ifthe Wapiti Project was not approved or did not meet the Claimant's 
investment requirements. 

On March I 、 2?_1?- 1!~e_.~\ain~~n~ and the 1>1 Respondent signed the Exclusive Deposit Payment 
Agreeme/7/. agrcemgthat the Claimant shall pay thc lSl Respondent an exclusive deposit equal to 
RMB 32O nnll ion within 5 days after lhe date of the Agreement. The lSI Respondent instructed 
Beijing Shua_i lin~ :·radi~g ~o.. Ltd. (account number: 0337500120102099804 a~d bank of deposit: 
Bank of Beij (ng ~iangq '.~o _Sub-branch) to receive the amount. The 151 Respondent undertook io use 
the deposit in the prel imina1')1 investment in the development of Wap山 Coalfield, including 
expenditures on. coal exploration of Wapiti Coal field. establishment or" joint venture company. 
scientific research. environmental assessment and handling of relevant licenses, and to return it later 
On the same day. the Claimant and the JS1 Respondent signed the Pledge Agreemenl, agreeing that 
after the Claimant paid the exclusive deposit, the 151 Respondent would pledge its 24% shares in 
Canadian Bullmoose Mines and its 40% shares in HD Mining International Ltd. to the Claimant as 
security for returning the exclusive deposit; In addition, the I" Respondent undertook that Beij ing 
Shuailing Trading Co.. Ltd. would issue a \\'l'itten pledge report to the Claimant \vithin 7 days after 
receipt of the exclusive deposit. endorse the share certificate for the shares legally held by it \vith 
"pledge". and del iver it to the Claimant. 

On March 6.2012. the Claimant paid the exclusive deposit of RMB 320 million to Beijing Shuai ling 
Trading Co.. Ltd. through bank trans fer. 

However, after the J't Respondent received the exclusive deposit. what su_~mitt:_d to ~he_ Clain,1an1_was 
~;t the ~sh~re certificate for the 24% shares in Canadian Bullmoose Mines Co.:_ ~t~. or the share 
~~~if;~a;e.. for the 40% shares in HD Mining International Ltd、 as agreed in_ the !led/!~ 1gre::_11~111. 
but the share ccrti ficate for certain shares held by the 1“ Respondent m Canadian Kallun Dehua 
Mmes Co.,Ltd. and the share cert1ficate for cenain shares m HD Mming lntemational Ltd , the 
reglSteredshareholder of which was Canadian Dehua Lvhang lntemational Mines Corp The ISl 
Respondent also plOwded the relevant Equi/y Pledge Reporl and the S/a/emen/ on EquJ/y (md Eql/1/y 

Pledge Report. 
The -Clai~ant's argument on Wap山 PIOJect md1cates that the proJect does not have operable 
investment conditions and WapitI ProJect is not camed out effectively. 

On November l l 啊 2014. the 2”d Responde:\『嚣：st$？心骂tohned;;t亡盓:ia平心＼［：［？。飞ep:r:t;tohn t:1:
ClaImant and con firmed that the Clalmant. d the Mmu/eS QfTalkson WopI/I Couljie/d 
WaptIi Project. The Cla1mant and the 2;d/l飞；；？；n:i,｝｝／？s；霓。l/p and Can呻an Dehuo In/ernOIIO/?ul 
MUI/er.1 be/ween Shandong Energy wh1ch the lSl Respondent undenook to retum the 
如es Group lnc.(“Minutes of Talks”), underand in full within 6 months, and to repay any 
excluswe depostt of RMB 320 million uncondi言：t 320 milhon and related expenses, such as 
lnterest accrued on the Clalmant's deposit o hcosts, as soon as poss1ble WIthin one year after that 
exploration, design, testing and scientific researc d other related expensesaccordmg to 

Later, the ISl Respondent falled to return theexclusive ::::19, 2018, theISl and 2”d Respondents 
the Minutes o「 Talks Ai\er rounds of dISCUSSIO心，？enC/1Ien/ on repayment matters. It Is agrecd m the 
and the Cla1mant signed a separate Repoymenl f RMB 50 mllhon by May 31 , 2018, repay 
Agreement· theF Respondent shall repay :a;;;: ::::『I.toom 2018, and pay offthe e`cluswe deposIt 
no less than RMB 40 mlllion at the en}eont fails repay panial deposit of RMB 50mIlhon by May 31. 
bef0re the end of 2021. lfthe l 5l Respon 
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2018. theClaimant shall havc the right lo block 
Respondent depositcd with Fangshan County r?nd transfer the special compensation fund ofthe lSI 
Shan\i Bei Wudang Mountam Tourism Devcl .Inancc Bureau lbr Nanyanggou (to be venfied) of 
interest accrucd at thc bank loan mtcrest opmcnt Co., Ltd. according to law, together with any 
unavailable` the Claimant shall h rate for the same period in China; and if the fund is 
Mountain Tounsm Development :voc. t[:dnght to dispose of 49% shares in Shanxi Bel Wudang 
accrued at thc bank loan intcrest ratc for thC ::~勹d by the 2nd Respondent andreceive any interest 
its 49% shalcs in Shan入i Laochuantong l penod m Chma. The 2nd Respondent shall provide 
Mountam Tounsm Developmcnt Co. Ltd皿lquor Co.. Ltd.. its 49% shares m Shanxl Bei Wudang 
propcrty (“2”d Respondent's Collatcral”) a;`c00}tats;;?t rea1 estate property, bankassets and other 
security registration. lfthc valuc of thc C or security. and undertake to cooperate with 
320 m1llion. the l 、I Respondent shall al sool;artoe:?};s』:s:心?l?yn thc valuc of exclusive deposit, i e. RMB 
andMurray ProJCCt as collatcral f. m (assets of) Canadmn Gething ProJect 

or security and complete pledge reglStrauon. The 2nd Respondent 
shall bear the joint and scvcral sccurity liabihty for the l“ Respondent's repayment under the 
Repayment Agreemcnt. ln addiuon. the l 1̀ and 2nd Respondents shall also pay arbitrator's fees and 
attorney's I、ccs mcurrcd by thc Clalmant for rcahzing the credIIOr's right. 

After the dat:_ ~f the R~~a.~i~,~~11 Agreement, the I" Respondent returned RMB IO million to the 
Claimant on February 15. 201 8 and RMB 50.000 on May l. 2O l8. However. until the Claimant 
initiated arbitration proceedings. thc l` Respondent sti ll failed to pay the remaining amount of the 
firs_t i°.:t~l_l~1e!1t, R_MB 39.?,5 mi llion.. a_nd the minimum RMB 40 million that should be repaid by the 
end of 2018._ ~ s~rio~s ~erformance delay was constituted. Meanwhile. the 2nd Respondeni re fus~d to 
coopernte with t_he ple?ge and mortgage registrations for the 2nd Respondent's Collateral. rendering 
the 如lure to duly perform the Repayment Agreement and exposing the Claimant to extremely high 
performance risks. 

Considering the I'1 and 2nd Respondents'long-lasting fai lure to perform their repayment and other 
obligations. the Claimant repeatedly requested for repayment by call. instant messaging software. 
e-mail and other means. but the 1st and 2nd Respondents have been shirking for various reasons and 
refused to perform the agreed obligations. A serious breach of contract was constituted. As the I" and 
2nd Respondents seriously delayed in performing. and rejected to perform. the contractual obligations. 
rendering the fai lure to duly perform the Repayment Agreement and exposing the Claimant to 
extremely high performance risks. the Claimant has sufficient and reasonable reason to recognize that 
the JS' and 2rni Respondents were not capable of effectively performing _t_he ~greement, and has the 
right to require the· 1 s1 Respondent to pay off the exclusive deposit immediately. 

The Claimant submitted four claims as follows: 

I. The J ,1 Respondent should return to the Claimant the unpaid exclusive deposit. RMB 
309.950,000; 

2. The l“ Respondent should pay the Claimant a late repayment penalty, RMB 3.026,070.55. and 

~he de fault inter~st calculated on the bas~ am~~nt.~ 
t、 RMB 79,950.000 at 4.35% of the benchmark 

i~dis~ued by the People's Bank of China from the value date of interest rate for loans for the same pcno 
July 13, 20 19 until the date 01· actual payment; 

ion fee of the case, the attorney's fee incurred by the 
3. The lSI Respondcnt should bear the :it;an”:ene paid by the Claimant for therealization of the 
Claimant (RMB lO,850,000), the presel insurance fee (RMB 464,925) 
creditor's right (RMB 5,000).and preservation 

llv liable for all the above fees and costs. 
4· The 2nd Respondent should be jointly and severally 

(II) Defenses of the Respondents 

l Basic facts ofthe case Canada to inspect the lsI Respondent's coal field 
BCtWeen 2006and 2Ol2, the Claimant trav:Olr叶心0 dcvclopment of Murray Coalfield and WapitI 
Projects in B-.C-.--~;d signed agreements 
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coaltield successively. 

In March 20_12. _the Claimant and the R 
cooperative development and delwered to?[ondents slgned a series of agreements relating to 
而lhon pursuant to these agreements. e Respondents a cooperation deposit of RMB 320 

In May 2Ol2. the Claimant and Shandong InsUtute of CoaI Geological Exploration and Engmeering 
(SlCGEE) formed a working group. whlch explored the Wapiu Coalfieldowned by the lst 

Respondent. and complcted drilling and loggmg for 39 geologlcal boreholes, with a total footage of 
34,322.24 meters、 rock corcs in morc than l l.000 boxes preserved on-site, 48.6 Kilometers of roads 
constructed 、 andcoal samples. engineering rock mcchanics samples and gas samples m six batches 
(701 bo\es and &608 kg) transpoued back to China for domestic analyse and test. For the activities 
abo,e. the Clallnant has borrowed nearly USD 30 mdhon cumuIatwely from the Respondents 

Accordi~g t~ the.. are.:m:~t: betwe~n the Claimant and the Respondents, the returning of the 
cooperation deposit by the lSI Respondent to lheCla1mant isconditional on: (l) the sixthyearafter the 
Claimant com~le~~s a_ ~~al,_n ine with an annual production capacity of 8 milli~n tons ac(ording to the 
agreement: and(~~ w!thin ~~ree Y.ears after the payment of th~ RMB 320 mi llion cooperation deposit, 
the Claimant applies in writing for the refund. 

However. in fact. the Claimant was simply incapable of fulfi lling the contractual agreement to build 
the mine, and three years after the expiration of the period did not submit a written request for the 
return of the deposit. 

In March 2016. the Claimant falsely accused the 2nd Respondent of contract fraud, and the Public 
Security Bureau of Tai'an City. where the Claimant was located, illegally opened a case for 
investigation of the 2nd Respondent on the grounds that the 2nd Respondent was suspected of contract 
fraud、threatened to issue an Interpol Red Notice against the 2nd Respondent, and at the same time 
seized and froze all of the assets of the 2nd Respondent that were unrelated to the case, in the territory 
of China, and also restrained a number of the relatives of the 2nd Respondent in the territory of China 
from going out of the territory of China as if they were the persons suspected of having committed the 
criminal act of contract fraud. 

On February 8, 2018, the Claimant forced the Respondents ~o sign ~he Rep~yment Ag,·e:11'.ent~~i:~ t~: 
assistance ~f the Public Security Bureau of Tai'an City. The 151 Resp_onde~t r:turned 1:1.:. ~MB __ I 0 
milhon cooperation deposit pursuant to the agreement, and the Pubhc Security Bureau. Tai'an CIty 
issued a decision on February 23. 201 8 to withdraw the charge of contract fraud agamst the 2nd 

Respondent. 
llv. the J st Respondent was unable to re fund all coop~ration As the project was not promoted successfully'. 

deposIt as soon as posslble, but has been makmg unremIttmg efforts and has symbohcally refunded 
Me;nwhile, the I st Respondent has never given up on 

another RMB 50,000 cooperation deposit. with the law and demanding that the 
defendmg Its leg山mate nghts and mterests macco}平r:cme the l“Respondent m Canada. 
Clairnantrepay tlle nearly USO 30 mi llion it borrowe 

2. Position of the Claimant 
eration deposit with the Resp~nde~ts ~s t_o ~evel?P 

The purpose of the Claimant to place the coop Claimant's investment in Canada, including the 
high-quality main coking coals in Canada. If tt\ee relevant personnel of the Claimant WIll be held 
cooperation deposit, causes Irreparable losses, the IsI Respondent is sincerely wilhng to refund 
liable for the crime of dereliction of duty. Therefore, 
the Claimant's cooperation deposit of RMB 320 million to n ;1:.l..Sun Xianmin, the Claimant's head of 

!he Respondents sent the following_ V:_:_~~~t messages 
legal affairs, between June 24 and 26, 2019· ou as soon as poss1ble, and the remammg 
(l) Wewill uncondItionally refund RMB lOO n\i心°;ort:yof a bank draft on thespot after you have 
RMB 209 95 mI lhon WIll be presented to you m 小nonsare
岫lled the relevant condItions. The relevant con 
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l The relevant petsonnel hold a truth-seekmg meet 
泗ondents. oncooperatlon between the two Ing m Fangshan County, the hometown of the 
caused to the Respondents by the suspected copn}};1cet to el immate the bad influenceand serious harm 

fraudster; and 
II. The seizure o f the Respondents'relevant assets and related ,a~~; 

(2) 1fthe Claimant如I~,~~ 1\t!fi ll the_se two conditions. the R 
itration proceedings are released. 

邸18 209.95 million to the relevant -I;~.11;,~ 、. espondenl WIll hand over the remaimng 
first. charge the Clatmant and the relevant pcrs;onrsslae:e:0ene『监;trd忒muate the followtng procedures 
finanClal habthty, and second, sue lhe Claimant tn a e Taoshan Branch with legal and 
debt.more lhan USD 30 million` to the Ist Rcspondentcourt in B.C, Canada, for the repayment of a 

(Ill) Opinions of the Claimant's Representative 

l The documenlS In queslIOl1 are the true explessions ofthe partlCS, and the ls\ and 2nd Respondents 
should be j ointly and severally liable for repayment of the -d-;bt: 
Regarding the relUImng of the deposit for Waptti ProJect. the Clatmant and the ISI Respondent had 
SIgned lheMmutes of Talks on November l l. 2014. whlch confinned in wntmg the lSt Respondent's 
agreement to return the deposit withm sIX months aher lhe sigmng ofthe Minutes of Talks. and the 
Repu.VIIIen/Agreement signed by the Claimant and the lS1 and 2nd Respondents later wasan agreement 
docume~t ac_tually s_igned to implement the contents of the Minutes o·fTalks. During the period. there 
was no fraud. coercion. etc. asserted by the 2nd Respondent. nor was there any evid~nce ·thereof. The 
151 and 2nd Respondents should be jointly and severally liable for repay-ment according to the 
Repayment Agreement. 

2. The tvvo Respondents have obviously lost their business credibility. and their fai lure to pay the 
debts as they fall due constitutes a serious violation of the agreement. and the Claimant is j ustified in 
requesting them to prepay all their repayment obligations under the Repayment Agreement. 

(1) The percentage of actual performance by the Respondents is small 

The various agreements signed by the Claimant and the 151 Respondent, as well as the Minutes of 
Talks dated November I I, 2014. confirmed in \-vriting the consent of the JS1 Respondent to return the 
deposit of RMB 320 mi llion and expressly agreed an unconditional return. However. it was not until 
February 15, 20 J 8 that the I st Respondent actually fulfilled its repayment_obl igatio~ fo~ t~e- ~:st_ t_in__i: 
and, as ~f the hearing of the case, the I st Respondent had actually returned _a total of only RMB I 0.05 
million to the Claim;nt, representing only 3.14% of the total amount owed. 

(2) In order to minimize the difficulty of repayment by the I 51 ~es~o?~ent, _the ~-arties sign~d. a 
Repaymen/ Agreemen/, in which the repayment obligalion was diwded into mstallments and the 

repayment period was extended. 
Accordmg to the Mmutes o f Talks, the ISl Respondent should repay the RMB 320 mIlhon deposIl by 
May l l , 201 5. ln view of the fact that the lS\ Respondent had not fulfi lled any repayment obhgation 

the Claimant requested the I st Respondent 
bythat time and had obviously lost its busmess reputatl?;; form of the RepoymenI Agreement to be 
to prowde secunty, and hnally reached a solut芦二。n the personal waITanty secunty of the 2nd 
jointly signed by the l“ and 2ndRespondents AgreemenI, the Claimant accepted to 
Respondent and other guarantees agreed m the 了心了；『＇t1;erepayment period to the end of 2021 
fulfi ll the repayment obligation by installments an 

the Respondents not only failed to fulfill thei.r 
(3) Atier signing the Rep[/ylnenI Ag/ee/I;:1/t?/;Iso falled to apply for other guarantees as agreed, 
repayment obligations in a timely manner, f contract and obvious evasion of contractual 
which constituted a fundamental breach o 

厂sponsibthties. , nght risk, the RepaymenI Agreemen/ also agreed on a 
n order to reduce the Clalmant's creditors f collateral by the 2nd Respondenl, and the 

number of secunty obligations, such as th。需芦二盓Ject and MUlTay Project m Canada by the I` 
provision of a pledge on the equity (assets) 
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Respondent However, in addItion to taihng lo fulI.i ll the” 
none ofthc Respondents cooperated in th repayment obligations m a timely manner, 

e registration of any of the corresponding guarantees. 

心芯心:s:盆}·IIt沁：？二，如nf骂，｝；ae二，1？? the nght lO request the lwo Respondents to prepay all 

It is agree~ !n ti~~ ~epa}'ment Agreement: the R 
million by May 3L 2018 espondenlS shall repay partial deposit of RMB 50 
pay off the excluswe de,Proe:?'bn谥骂勹n:M0忖盓1.i l} ion at theend of each year from 2Ol8, and 
obhgatlon to retum the deposIt (the subj ect) (the "R n other words, the Respondents bear the 
parnes have agreed thmugh the R epayment Obhgahon”), but at the same tIme,、the

epaymem 11:J~·eement to return the deposit in installments of the 
correspondmg amount, and t,o agree on a d1fferent period of time for the performance of each 
installment (collectively "Installments”)、 1.e.. the Claunant bears the obhgation not to claim the 
agreed amounts of rcpayment oi、the lnstallments against the Respondents prior to the agreed expiry 
dates of the lnstallments (May 31 2018, and December 3l of each year from 2018 to 202l) 
("Obligation not to Claim Creditor's Right in Advance") 

Ho:vev:r. by _J~1°,: . 1;~20_1J,:~hen_~!~e fi rst installment of RMB 50 million was due, the Respondents 
had only paid RMB IO.05 mi llion. leaving an outstanding balance of RMB 39.95 million. 
Subsequently. when the payment period for the second install;;;ent of RMB 40 million was due on 
January I_. 20!_9._ th~ Resp?ndents had not made any payment, and the serious delay in performance 
continued unti l the date of the hearing of the case. 

In other words. after the Claimant had duly fulfi lled its obligation, "not to claim the credit's right by 
June I. 2018". (the debt) as agreed in the Repayment Agreement in respect of the first installment of 
RMB 50 million. the Respondents did not fu lfi ll their obligation to pay the fi rst installment of RMB 
50 mi llion (" Initial Installment") on time. When the Respondents fai led to pay the Initial Installment 
on time. the Claimant sti ll continued to its obligation, "not to claim the credit's right by January I, 
2019". (the debt) as agreed in the Repayment Agreement in respect of the second installment of RMB 
40 million, based on the good expectation of cooperation. but the Respondents sti ll fai led to repay the 
debts when they become due ("Initial Installment" and "Second Installment"). 

As stipulated in Article 67 of the Contract Law l)Jthe People's Republic of China (hereinafter referred 
to as the '·Contract Law''), ··where the parties owe performance toward each other and there is an 
order of performance, prior to performance by the party required to perform fo:st, the party who is to 
perform -subsequently -is entitled to reject its requirement for perf~rm~nce. lf _~he par~ requir~d ~o 
perform first r~nder~d non-con form ing performance, the party who is to perform subsequently is 
entitled to reject its corresponding requirement for performance." 

ln the case, the Respondents fai led to duly perfOIm the two installments due on June l. 2Ol8 and 
January l , 2Ol9 respeclwely ln view of the fai lure to perform the obhganons ofthe Respondents as 
the party requIred to perform fi rst, the Clatmant is entitled to refuse to perform 1ts subsequent 
obhgations, “not to claim the creditor's rights until January l, 2020, January l, 2021. and JanuaI'), l , 
2O22”, (the debts) and to request the Respondents to ful fill all of their repayment obligations in 

advance. 
Iv did not put forward a feasible repayment plan. but 

ln the course ofthe tnal, the Respondents not on y the ClaImant, and clearly did not agree to 
even asserted that it had certain creditorts right:::}}l;ltllated in Anicle 107 ofthe Contract Low, “if 
contmue to perform the Repayment Agreement. or its performance fatls to satisfy the temlS of 
aparty fai ls to perform its obligations undera contract, f contract such as to continue to perform Its 
the contract, it shall bear the liabilities f:0rcbol.ne1apcehnsoate for losses”; andas supulated in Article 107, 
obligatlons, to take remedial measures, or Its conduct that It wi ll not perform Its obligations 
``where one party expressly statcs or indi「1aotis }yliable for breach of contract before the time of 
Under a contrac t, the other party may fthe Respondentsand their failure to cooperate in the 
performance.“lnviewofthe aforesaid actions oRepc1yment Agreement, it can be concluded that the 
呤trationof the guarantees as stipulated in the 
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Respondents l~a~e e~_pres~ly ~-isagreed to perform th 
recment. and theretore the Clalmant has the ri 1 e repayment obhgatlons as supulated m the 

ag七'?lo demand that the Respondents b~ar the default 
liabllity oi contmumgto perform the repayment ob1igations before thc expiration ofthe time limit 

11· Opin ions of the Arbitral Tribunal 

The parties at~d t~,e_ir repre~ent_atives in the case have submitted to the arbitral tribunal a lot of 
documents and opinions on lhe l.acts and legal issuesofthecase, which have been retained in the case 
docket m thc form of ewdence, transcnpts` Slatements of de fense, representatives' opimons, 
statcments of case and so on, and the arbitral tribunal has fully examined and considered them. Any 
matter that the arbitral tribunal has not summal·ized or referred to in the facts ofthe case, orany matter 
that the arbitral tribunal has summarized and referred to in the facts of ~h~ -~a-s~-b~t-h;;,;ot b;en used 
in the opinions of the arbitral tribunal is not a sign of neglect or acquiescence on the part of the arbitral 
tribunal. 

On the basis of all the documents submitted by the parties and the facts ascertained in the hearing, and 
in accordance with the disputed contractual agreements and relevant laws, the arbitral tribunal formed 
the following opinions: 

(!) Application of the law to the case 

As agreed in Article 8 of the disputed Repayment Agreement. "disputes arising from the Agreement 
shall be handled in accordance with the laws of PRC." During the hearing, the parties also made it 
clear that the laws of PRC were applicable to the case. Accordingly. and in accordance with Article 
49.2 of the Arbitration Rules. the arbitral tribunal is of the opinion that the laws of PRC shall be 
applied to the dispute resolution. 

(II) Validity of the disputed Repayment Agree111e11t. The arbitral tribunal noted that the ~espon~ents 
啪med th~t the Repay111e11t Agreement was forced by the Claimant to be signed by the ~espo~dents 
with the assistance o·f the Public Security Bureau of Tai'an City, and submitted the Decision on 
Revocation of Case (TGJCAZ [2018] No. 101 ) issued by the Public Securit~ B~reau ofTai'an ~ity. ~n 
Febru叨 23,201&whlch stated thal, “by re ference to the case handled by the Bureau concernmg LIU 
Naishun's suspected contractual fraud, we found through investlgatlon that the suspect should not be 
pursued for crimmal responslbdity、 so under Anicle 161 ofthe CrIII1/nat Procedure Lm·1/ of (he PRC. 
the Bureau decides to revoke the case." 

The arbitral tribunal held that the evidence provided by the Respo_nde_nts was not.sufficient to-~r~~~ 
that lt had been coerced by the public security authority in SIgmng the RepaymenlAgreemenf, and that 
the Respondents had failed to provide other evidence to support its claim. The arbitral tribunal noted 

he Claimant and the Respondents, the Respondents had that in the exchange of documents between t he RMB 320 million exclusive deposit paid to it. 
repeatedly prom1sed to reImburse the Cl}霄扂沁een theClaimant and the Respondentsexpressly 
The Mmutesof Talksdated November l , d that the development of the Wapiti 
stipulated that:“after friendly consensus, both partlewsh:;;·e;eicheng Mming Group held 51% as a 
Coalfield would bc adjusted from the circumstance held 5% as a particlpant, Dehua 
controller to the circumstance where F芦。hnean［二勹芦°rue}und to Feicheng Mining Groupthe 
lnternauonal Mines undertook to uncon within six months after the signing of the 
cooperation deposit's principal of RMB 320二勹mburse Feicheng MmingGroup for the mterest 
Minutesof Talks by the two parties, and to p.ay. ly mcurred by the Fetcheng Mmmg Group for 
on the RMB 320 million cooperation deposIt prevIOU:ncurred in exploration, design, assaying and 
the project, as well as related costs and expenses thereafter " In the Explanahon on Termma(IOI? 
scientific research as soon as possible within onaen7;rcfimd oJ Deposi(M(/l/ers Be/ween Shandong 
of Cooper(/lion on W(I])i/i Co(/lfield Proj ecl Dehua ln(ern(IIion(/I Mmes Group lnc. submitted by 
Energy Fe/cheng Mmmg Groupdf:s::;f1;(y:(:/1CIaimant onApnl l7,2018, It is stated that, ''m2Ol3` 
the Respondents as evidence an fthesuperiorauthority and considenng itsown 
Feicheng Mining Group, following the require:}}'lt:l10e consent fromof Dehua. On February 9, 2018` 
actua1 ity, agreed to terminate the cooperation 
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the l\vo parties entered into the Repctymenl Agreemen/, which further 
ternunated the cooperation on the Waplh CoalIi eld l) clarified that the two pames 
deposIt of RMB 320 mtlhon pa1d by FeIcheng Mmmgro心？心；勹芦？a would return the cooperatlon 

In wew ofthe above鲁 ~!~e a~bi _tra.1 ~ribunal is of the opinion th 
a true e\presslon of the parues'mtenuon, does not at the dIsputed Repuyment Agreemen(lS 
laws and regulauons ofthe PRC and has been estab心心:e the mandatoryprovlSIOns of apphcable 
force、 andcan serve as the baslS Ibr the arbihal tnb m accordance with laws, has entered mto 

unal to determine the rights and obligations of the 
parties. 

(lII) Basic factual findings of the arbitral tribunal 

The arbitral tlibunal would likc to make Il clear that the arbIlral tribunal recognizes the ewdentiary 
matenals prowded by the parties m the case that the parhes do not dispute the authenucity of the 
evidentialy matcrials but only dIsag1ec with the pomts of view to be proved by the evidentiary 
materials. as _th~y ~re pro bat iv~ ?f th_efacts or the case. In particular, the arbitral tribunal sum~~ari~e;, 
in its factual findings. material evidence that directly proves th~ essential facts of the case and 
conoborates the f~c!s i n_ disput_e编in order to restore the essential facts of the case. With regard to other 
evidentiary materials, the arbitral tribunal does not list them all, but states its arbitral opinion on 
whether to recognize or admit them in a comprehensive assessment, taking into account the 
determination of the disputed facts and the determination of the application of the law. 

Through the trial. the arbitral tribunal found: 

On November 9. 201 I. the Claimant and the 151 Respondent signed the Agreement on Cooperative 
Derelopment cf Wapiti Coaljield in Canada. agreeing that the Claimant and the 151 Respondent would 
cooperate in the constrnction and development of Wapiti Coalfield on which the 151 Respondent had 
the right to mine coal resources by establishing a joint venture in Vancouver. British Columbia. 
Canada. As stated in Article 6 of the Agreement. the Claimant shall, with 6 months after the date of 
the Agreement. pay the 1 、1 Respondent an exclusive deposit of USD 50 mi llion: and ~s ~t~t~~ _in 
Artie)~ 7 of the Ag;eement. the I st Respondent undertook to return the Claiman~~ ~eposi_t i~ fu ll if the 
Wapiti Project w;s not approved by PRC Government or did not meet the Claimant's investment 
requirements. 
On March J. 20 J 2. the Claimant and the 151 Respondent signed the Exclusi~e D~posi~ PG()IInenI 
Agreement, agreeing that the Claimant shall pay the lSI Respondent an exclusive deposit equal to 
RMB 320 mi llion within 5 days after the date of the Agreement. 

In March 2Ol2, the Cla1mant and the 1SI Respondent signed the PledgeAgreemenf, agreeingthat after 
the Clalmant paid the excluswe deposIt, the ISl Respondent would pledge its 24% shares and Its 
another 40% shares to the Claimant as security for retuming the exclusive deposit; ln addition. the ISI 

Ltd. would issue a written pledge report to 
Respondent undertook that Beijing Shuai ling Trading Co., endorse thc share certificate for the 
the Claimant WIthin 7 days after recelpt of the exclusive dep0SIt, 
shares legally held by It with“pledge”, and deliver lt to the Claimant 

.d the exclusive deposit of RMB 320 million to the bank account 
On March 6, 2Ol2, the Clalmant pal the Respondents through bank transfer 
of Beijing Shuathng Trading Co., Ltd designated by 

indicates that the project was not ready for mvestment 
The Clalmant's argument on WapUI Project resentmg the lSI Respondent and the Claimant SIgned 
On November l l , 2014, the 2nd Respondent rep fthe cooperatIon deposit for Wap山 Coalfield and 
the Minutes of Talks in respect ofthe returning o dertook to return the exclusive deposIt of 
0ther relevant matters, under whtch the 1 s(Re二言笃nnths, and to pay and reImburse for tnterest 
RMB 320 mdlion uncondluonally and in full rewously mcurred by the Clalmant, as well as related 
On the RMB 320 mi llion cooperation deposIt pdesign, assaymg and SClenti fic research as soon as 
COsts and expenses incurred in exploration, 

~ssible within one year thereafter., _:.. o rlPnosit and other related expenses according to the 
吓 lusive depos1 

e 1st Respondent fai led to return the exc 
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．圈一

沪Ites of Talks蝎 SO ln February 201 8, the l ̀  and 2叫
即OI'/IICIIt Ag/eemenl on repayment matters, Respondents and the Clatmant Slgned a 
Respondent actedas Party B, and the 2nd Respon二°en:ah;:ehd tah：嘉厢mant acted as Party A, the lsl 

ASstated in ArtIClc l ofthe agreement、 “Party A and Party B uarantor and Mortgagor. 
Waplu Coall1eld ProJect, and Party B wi ll return th agree to terminate the cooperation on the 
Party A ln I,Ull The 1mtial installment of RMB 50 e cooperauon deposit of RMB 320 mIllion patd by 
remalmng deposIL a(\et the mIhal mstallment of RMni四:n wtll be pald before May 31 , 2018 The 
accordmg to AIucle 5 ofthe Agreement ', milhon lS pald, WIll be pa1d m mstallments 

As stated in Article 5. "Party B undertakes to full 
installments by the end of 2021 In parucular．伈飞飞咄dR芦＼艺。mr心裳芦01~；勹沁nd＄器”芯
霍＼阪＇ the end of each ycar starting from201 8, and to ful fi ll the repayment obligatIOn by the end 

As stated in AIticle 7.“the Guarantor and Mortgagor is JOlntly and severally liable for the above 
repayment amount. the collateral and the pledged-pi~pert/" 

After the Repayment Agreement was signed, the l Ì Respondent paid the Claimant RMB l0 million 
on F_ebrua乃， 15 , 20 18 and RMB 50,000 on May I. 20 18. Thereaft~r. no further payme~t ; as-~~de-b; 
the Respondents. 

CTV)Claims of the Claimant 

I. The first claim of the Claimant is that the 1st Respondent should return to the Claimant the unpaid 
exclusive deposit. RMB 309.950.000. 

In this claim. the Claimant asserted that. in accordance with the Repay,nent Agreement. the 1'1 

Respondent was obl iged to return to it the unpaid exclusivity deposit of RMB 309,950.000. At the 
same time, the Claimant claimed in its Representative's Opinion that the Claimant had the right to 
request the JS' Respondent to fulfill all the payment obligations stipulated in the Repaymenr 
Ag,·eement in advance in accordance with the provisions of Articles 67 and 108 of the Contract Law. 

The arbitral tribunal has verified that: Article I of the Repayment Agreement stipulates that the 
Claimant and the Is' Respondent agree to terminate the cooperation on the Wap山 Coalfield Project. 
and Party B will return the cooperation deposit of RMB 320 millio~n ~aid ~y P~i:tY._A in_ full; tl~e i~iti~I 
installm~nt of RMB 50 milli~n wi ll be returned by May 31, 2018 and paid directly to the bank 
account designated by the Claimant; the I st Respondent ens~res_ that RMB _ 1 O_ mil~io~. of _~he !,~B 5~ 
milhon will be paid before February l5, 2018 dlrectly to the bank account destgnated by the Claimant: 
and the remaming deposit. after the imtial installment of RMB 50 million is paid, WIll be pald m 
installments according to Article 5 of the Agreement 

础cle5 stipulates that thc lSl Respondent undertakes to fully repay the RMB 320 million exclusivity 
deposit in instal lments by the end of 2021. of which the lSl Respondent undertakes to repay no less 

the end of each year from 2018 onwards, and to 
than RMB 40 mi llion of.the exclusivity deposit b~ 
fully repay the exclusIVIty deposit by the end of 2021 

fthe RepctyInenI AgreemenI, the 1Sl Respondent repaid a 
lt has further ver币ed that after the SIgnmg o two mstallments on February l5, 2018 and May l , 2018, 
total of RMB lO,050,000 to the Claimant mlusiwty deposIl, whtch has not been repatd . 
andstill owed the ClaImant RMB 309,950,000 oftheexc 
Th for the Claimant's request for the lSl R户spondent to 
. e arbitral tribunal noted that the reason was that the Respondentshad promIsed to return 
气ediately return all the unpald exclusIVIty deposIt Therefore, by VIrtue ofthe nght of defense of 
all of It on several occaslons, but had faded to, f2?according to the provlStons of Article 108 ofthe 
[rior performance m Article 67 of the Contruc aimant requested to return all of the exclusIVIty 
dOntract Lawon late performance default, the Cl 

?osit ahead of the d~e date. . L n n,•A h ::ised on the Repayment Agreement. Although the 
Th was heard base 

e arbitral tribunal held that the case 
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霞Olldents had repcatedly promised to make full 
IhC R叩(l)'IIIent Ag/e emen(Slgned served as a new repayment before the sIgmng ofth 
e\clUSlwty deposit, wluch supcrseded pnor agreement between the Agreement, 
eOlltalll any stlpulauon that the Responden:5勹rnets Further, the R e pames on the return ofthe 
Repaymcnt Agrcement would lesult m the fu|l and l0 make repaym?:n”『?nenaIC：冬．心enm::~~:i？心
partles should ab1de by the agreementS In the Rep(Iy1l;::fe1};}teee:1::nafment of the debt Therefore the 

Thearbltla l tnbunal also held that thc right o 「defense or 
the (.、OII/IOCl. LOlI means that whele the parhes owe per}心0点：ne::ormance referred to m Article 67 of 
order ofpeI tormance, pl lOl lO perfOI mance by the towardeach other and there IS an 
perfOl.msubscquently lS entItled tO leJCCI IIS requ心勹:n?iUIred to perform first, the party who lS to 
Repa.)/I1ent 4g/eement IS not the dual pelformance or performance ObvIOUsly, the d1sputed 
apphes. so the plOVIsions o f Amcle 67 ofthe ConI”:l~]}ract to wh1ch Amcle 67 of the ContrGC/ Luw 
as to the Clalmant's clalm that the Respondent.s should re($'r勹卢甘tphcable to the caseln add山on,
in accordance WIlh Article l 08 of the Con(1.(lCI L(/IlI . e excluswity deposIt m advance 
evidence to pmve that the l 、I Respondent has consil IS二二二ant fails to providesufficlent 
CIalmant's claimcannot be supported by the arblIral tnbunal eIther. patory breach of contract, the 

[n view of the above. the arbitral tribunal considers that the Cl 
a1mant's claim for the Respondents to 

reIum the entIre e入cluswe deposu m advance lacks the necessary factual and legal baslS, so the 
arbitral tribunal cannot support it. 

The arbitral tnbunal lS of the view that as the RepaymenI Agreement has expressly provided for the 
retum of the exclusivc deposil by the l“ Respondent. the l“ Respondent should retum the unpaid 
exclusive deposit in total amount of RMB 309.95 mill ion by in;tallments in acco-;d-~c~-~vi;h;h; 
Rep句'ment ~?1:eeme!,~· o!· whic~ R~B_79.95 million is to be returned within 30 days after the ent乃＇
血o force of the arb山al award. RMB 40 mill ion by December 31 , 2019. RMB 40 million b;, 
December 31. 2020, and the rest of the amount by December 31. 2021 . 

2. The second claim of the Claimant is that the I s1 Respondent should pay the Claimant a late 
『epayment penalty. RMB 3.026.070.55, and the default interest calculated on the base 砌ount of 
RMB 79,950,000 at 4.35% of the benchmark interest rate for loans for the same period issued by the 
People's Bank of China from the value date of July 13, 20 I 9 until the date of actual payment 

In this claim. the Claimant asserted that the late repayment penalty, RMB 3,026,070.55, included two 
parts: RMB 2,110,782.88. calculated on the base amount of RMB 39.95 million at 4. 75% of the 
~nchmark interest rate for loans for the same period issued by the People's Bank of China 仆om the 
~rstday after the due date, June J, 2018, unti l fuly 12. 2019; and RMB 9!5,~87.67., c~lculated on ~h~ 
base amount of RMB 40 n;i-llion at 4.35% of the benchmark interest rate for loans for the same period 
'.5:u~d by the Peopl;,s 13;~-k-~f China from the first day after the due date, January I, 2019, until July 
12, 2019. 

沁arbitral tnbunal held thaL accordingto AIhcle l ofthe Repaymen/ Ag/eemenI, the lSI Respondent 
$houId pay the first instal Iment of RMB 50 nnlhon to the Clamant by May 31 , 2018, and the 1est 
should berepaid by the end o f each year 什om20 1 8 onwards in each amount of not less than RMB 40 
mi1lion.It lS verl fied that. the lsI Respondent paid only RMBlO.05 mi llion ofthe first installment by 
May31,2018, leavmg RMB 39.95 mi1lion unpald. Thereafter, the ClaImant did not make any further 
Payment. It mean that, asofJune l , 2019, the lsl Respondent owed the Claimant a total of RMB 79.95 

:11IIlOn m unpa1d amounts due ThelefOle, the arbI tra丿飞1a}:ena};:e:futsh：心尸~va}Chua}attlhn:2?uo1心＄｝
d a加ant's thlS claim are clear; the base amounts an the calculation of hquidated damages in 
acacrn;}es are inlinewith lhecontractual agreemt\net;benchmark interest rate for loans m the same 
沁l0daonce wIthArticle 107ofthe Conlrocf ;[n心:1a 1s not mappropnate, and the liquldated damages 
f0r th f hme lSSued by the People's Banko caIculated Therefore, the mbunal should 
SUpPoerIlate payment of RMB 3,026,070.55 are COlrectly 

the Claimant's this claim. 
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1 The third claim of the Clai a1111ant is th 
!Irl”“ation fee ol、the case、the attorney's:ethe l` Respondent should pay to the Claimant the 
preservatlOll, fee pald by the Clalmant for therlena}urred by the Claimant (RMB lO,850,000), the 
preservation lllSUrance fee (RMB 464i 2si'"'- realization of the creditor's ~ight (RMB s',oooi and 

The arbitral ~ribut!~l held that since th 
妒I!/1/ent. the arblIratIOn fee ofthe caeseC:[eoualI:Sa}l f.rom the Respondents'breach of the Repuymenl 

be borne by the Respondents. 
AS IO the attorney s fee` i.e. RMB IO,850`OOO 
En/I II.s/ed AgenI Con(1.(ICt signed betwcen the Clc,lalmed m 1his claim, the Claimant submitted the 
VAT inVOICC issucd by BelJing Weih allnant and Be小ng Weihen_g_ (Ji~an) Law Firm, the 
bank vouchers cei l1 fyingthc Claimae＼罩s（.hnan) Law Flrm m the amount of RMB 250,000, and the 
tnbunal held that. accordmg to the facts ot、P$yment m the amount of RMB 250,000 The arbitral 
partly supported thc Claimant's e case and the Claimant's ewdence喝 it, at its discretion, 

claim、 and rulcd that the lSlRespondent should bear the RMB 
200.000m the attorney's fee thal lhe Claimant paid tbr the handhng ofthe case. 

As to the pl.eservation fee and preservation insurance fee, lhe Claimant provided a lot of documents. 
such as the Cwi l Ruling (2O l9) JOlCB No 56 of Beljing No.l lntermedlate People's Court on the 
SClzure ofthe properly involved in lhe Claimant's case. the payment voucher of RMB 5,000 for the 
case app_l_icati~n f~e. pa~d by t~e Claimant. the special b计1 for litigation fee issued by Beuing No.l 
lntennediate P~ople's Court. the litigation preservation liability i~surance policy of -PICC P;operty 
and Casualty Company Limited, the bank transfer voucher f~r the Claim~nt t~ pay the insu~anc~ 
premium of RMB 46-+.925 as stated in the insurance policy, and the insurance premium invoice of 
PICC Property and Casualty Company Limited. The arbitral tribunal held that the preservation fee 
and insurance premium claimed by the Claimant in this claim were reasonable expenses for handl ing 
the case. and these expenses were caused by the Respondents'breach of contract and should be borne 
by the Respondents. so the arbitral tribunal supported the preservation fee and insurance premium in 
this claim. 

-+. The fourth claim of the Claimant is that the 2nd Respondent should be j ointly and severally liable 
for all the above fees and costs. 

After verification. the arbitral tribunal found that the 2nd Respondent signed the disputed Repayme111 
如ement asa guarantor andmortgagor, and Article 7 ofthe agreement stipulates that the guarantor 
and mortgagor shall be jointly and severally liable for paying offthe debts ofthe l“ Respondent to the 

Claimant. 
The arbitral tnbunal held that the above-mentloned article in the disputed Repayment AgreemenI was 
atrue expression ofthe pames'will and was legal and vahd Based on that amcle, the 2nd Respondent、I liability for the I st Respond~nt'~ ~bligation to pay off the 
『e;th:lg$$;a扂°a篇：：勹。牙心ta~:盓古:1：心unal supports the Claunant's this claIIn. 

([I.Award 

id facts and causes, ruled as follows: 
The arbitral tribunal, based on the aforesat 

to the Claimant totaling RMB 309,950,000, 
(l) The lSl Respondent shall return the exclu芦芦霄days after lhe entryinto force ofthis arbitral 
of which RMB79.95 m1lhon shall be r;门UI;;19. RMB 40 nnll ion by December 31 , 2020, and the rest 
award, RMB 40 mi ll ion by December J 1 • 

by December 3 1, 2021. RMB 3,026,070.55 as a penalty for late payment; 
(II) The ISI Respondent should pay the Claimanl f RMB 79,950,000 at 4.35% ofthe benchmark 
and thedefault interest calculated on I!1edblasss::;;;IIt1;eOPeople's Bank of China 0·om the value date of 
interest rate for loans for the same p~no 
July l3, 2019 until the date of actual payment. 's fee incurred by the Claimant (RMB 

(IIl)The lSI Respondent shall the Cl二言＄二罣勹：e realization of the creditor's nght (RMB 
200,000), the preservation fee paid by 

075



5.000) and plcscrvation insurance f心 (RMB 464,925). 

(IV) Thc 2”`I Respondcnt should be joinll 
l、fall the above f ces and co;t;:- V\. JUIOlly ao<l severally liable for the payment by the I SI Respondent 

(V) ThearbIlration I、cc of the case, RMB 2.o 
arbitration fcc has becn paid by lhe CI. l2,383` shall be borne by the Responden\S. Since thc 
Clamant. RMB 2.012.383. l.or thc arbi\：心7。ann\fl0 CIETAC. so 1he Respondcnts shall reimburse the 

ee. 
The amounts payable by the RespondcnlS to 1he CI. 
lheRespondcnlS lO lhc Claimant wilhin 30 atmanl in (ll). (lll ) and (V) abovc shall be paid by 

days from 1he dale of lhis arbitral award. 
This arbitral award is final and enters into force as of the date it is issued. 
(This page is intentionally left blank) 

Presiding arbitrator: 

Arbitrator: 

Arbitrator: 

Zhang Xiaomin(Signature) 

Zhu Yuefang(Signature) 

Huang Jin(S ignature) 

Issued in Beijing on October 9. 2019 

China International Economic and Trade Arbitration Commission (Seal) 
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NOTARIAL CERTIFICATE 

(2023 ) J.CA.W.M.Z.Zi, No.50391 

Applicant: Feicheng MINING Group Co., Ltd., Location: 

Wangguad ian Town, Feicheng City, Shandong Province, Legal 

Representative: Wu Longquan 

Attorney: Liu Qingqing, female, born on June 30, 1995, 

Identification of Citizen: 210323199506305049 

Issue under notarization: true and exact photocopy 

Th is is to certify that the photocopy attached hereto 1s m 

conformity with the original Arbitral Award shown to me by Liu 

Qingqing, the Attorney of Feicheng MfNING Group Co., Ltd .. 

I V62762068 

Notary: Huang Wei 
Beijing Chang'an Notary Public Office 

The People's Republic of China 

November 27, 2023 

077



078



公证书

I . 

中华人民共和国山东省肥城市公证处
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还款协议

甲方：肥城矿业集团有限责任公司

刁

乙方：加拿大德华国际矿业集团有限责任公司

担保人、抵押人：刘乃顺
勺

甲、乙双方经协商一致，就终止马鹿河煤田项目合作以及退

还甲方合作保证金等事宜，达成如下协议：

一、申、乙双方同意终止马鹿河煤田项目合作，并乙方足额

退还甲方已支付的合作保证金 3.2 亿元人民币。首笔款项 5000

万元人民币千 2018 年 5 月 31 日前返还到位，直接支付至甲方

指定的银行账户。其中 5000 万元中的 1000 万元人民币，乙方

确保于 2018 年 2 月 15 日前，直接支付至甲方指定的银行账户

（单位名称：肥城肥矿煤业有限公司；账号：

15531501040005634；开户行：中国农业银行股份有限公司肥

城支行王瓜店分理处 1 2018 年 5 月 31 日前，如乙方首笔款项

中剩余的 4000 万元保证金未到甲方指定账户，甲方有权依法冻

结并划转乙方在方山县财政局关千山西北武当山旅游开发有限

公司涉及南阳沟（待核实）的补偿专用款，并中国同期银行贷款

利率的利息；如无该笔款项存在，则甲方有权依法处置担保人、

抵押人被查封的山西北武当山旅游开发有限公司 49％的股权，

并中国同期银行贷款利率的利息和其他权利主张。首笔还款

5000 万元之外的剩余保证金，按照本协议第五条的约定分期偿

1 

/ 
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一，

还。

二、刘乃顺被查封的在中国银行账户的现金全部支付给甲

方；被查封的所有房产以评估值抵押给甲方，并办理房产抵押登

记手续。

三、刘乃顺本人在山西老传统酒业有限公司 49％的股权和

山西北武当山旅游开发有限公司 49％的股权经评估后质押给甲

方，并办理股权质押手续。如以上股权的权益价值仍不足以全部

抵顶 3.2 亿元保证金剩余部分，则乙方同时质押其在加拿大盖森

项目和墨玉河项目中的股权（资产）给甲方，并办理股权质押手

续；如仍不足，继续抵押、质押其他有效资产，并依法办理股权

质押、资产抵押手续。

四、为确保以上股权、资产抵押、质押事项合法、真实、有

效，需经甲乙双方委托，并经甲方上级部门认可的国内中介机构

进行资产评估，评估结果经双方认可后实施。其中，涉及中国国

内的股权、资产等的评估、结果确认和抵押、质押等，要确保在

2018 年 5 月 31 日前完成，并办理完毕相关手续。若以上评估

的权益价值仍不足以抵顶乙方对甲方的全部保证金欠款的，需要

进行国外资产、股权抵押、质押，并进行评估、尽职调查、公证、

确认等一应所需事项，千 2018 年 6 月 30 日前办理完毕。因此

所发生的相关费用（不含甲方自身发生的差旅费、食宿费）由乙

方及刘乃顺承担；甲方垫支的，相应增加甲方对乙方的债权。

五、乙方承诺 2021 年底前分期分批全部偿还完毕 3.2 亿元

_\ 
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刁

合作保证金。其中，乙方承诺：自 2018年起，每年年底前偿还

不低千 4000 万元人民币合作保证金， 2021 年底前全部清偿完

毕。期间，如果马鹿河煤田找到新的合作商或收益，则在第一时

间内一次性偿还给甲方剩余全部合作保证金；如果乙方和刘乃顺

先生有其他收益，则优先偿还剩余资金；如果乙方在 2021 年底

未全部偿还合作保证金，则甲方有权依法处置乙方及刘乃顺抵押

及质押的财产，并甲方同时有权依法主张一切权利。

六、乙方保证甲方合作保证金足额退还确保国有资产安全，

为此愿承担相应的经济责任和法律责任。

七、担保人、抵押人对以上还款数额、抵押物、质押财产等

承担连带清偿责任。

八、本协议自双方代表签字盖章之日起生效。因本协议产生

的争议依据中国法律处理，由中国国际经济贸易仲裁委员会（北

京）仲裁裁决。乙方及刘乃顺应承担甲方因此所发生的实现债权

的全部费用，包括但不限于仲裁费、诉讼费、审计评估费用、抇

卖费、律师代理费等。

九r术际汶六式四份，
王 · ·

丈＇111e t砰书 ．主

亏妒
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（此页无正文）

尺憾

甲方：肥城矿

法人代表（委

签字盖章时间： 20坟史上2一
签字盖章地点：比性和叶

、

x

.
A
[L
、.
7
,

乙方：加拿大德华压

法人代表（委托1

签字时间： 201

签字盖章地点：：

担保人、抵押人：乡［伪 l I, I闷
签字时间： 2018 年 02 月 08 日

签字盖章地寺：溫哥华

限责任公司

！他
\
n

习

l
l
,

4 
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公证书

(2023) 鲁肥城证外字第 1618 号

申请人：肥城矿业集团有限责任公司，营业执照统一社会

信用代码： 91370000166602028A, 住所：山东省肥城市王瓜地

镇。

法定代表人：吴龙泉，男，一九六四年六月二十五日出生，

公民身份号码： 370302196406251417 。

代理人：宋继勇，男，一九七九年二月十日出生，公民身

份号码： 370983197902101819 。

公证事项：复印件与原件相符

兹证明前面的复印件与肥城矿业集团有限责任公司的代理

人宋继勇出示给本公证员的《还款协议》原件相符。

中华人民共和国山东省肥城市公证处

公证员

L I 04824636 2(123 ｀年＊
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Repayment Agreement 

Party A: Feicheng MINING Group Co., Ltd. 

Party B: Canadian Dehua International Mines Group Inc. 

Guarantor and Mortgager: Liu Naishun 

Upon consensus reached through negotiation, Party A and Party B 

have reached the following agreements on the cooperation of the Malu 

River Coal Field Project, returning the security deposit on the cooperation 

to Party A, and other matters: 

I. Party A and Party B agree to terminate the cooperation of the Malu 

River Coal Field Proj ect. Party B shall return the cooperation security 
deposit of RMB 0.32 billion Yuan paid by Party A in full to Party A. The 

first sum of RMB 50 million Yuan shall be returned before May 31, 2018, 

by paying to the bapk account appointed by Party A directly. Therein, 

Party B guarantees that RMB 10 million Yuan in the RMB 50 million 

Yuan will be directly paid to the bank account appointed by Party A (Unit 
Feicheng MINING Group Co., Ltd.; Account No.: 

15531501040005634; Opening Bank: Agricultural Bank of China Co., Ltd. 

Feicheng Branch Wangguadian Office) before February 15, 2018. Before 

May 31, 2018, if Party B fails to remit the surplus 40 million Yuan 

security deposit in the fi江st sum of the amount to the account appointed by 
Party A, Party A is entitled to freeze and transfer the compensation special 

fund of Party B at Fangshan County Finance Bureau involving 
Nanyanggou (To Be Confrrmed) of the Shanxi North Wudang Mountain 

Tourism Development Co., Ltd. and the interest at the lending rate of the 

banks in China in the current term according to law. If the sum of the fund 

doesn't exist, Party A is entitled to dispose of the 49% stock rights of the 

sealed Shanxi North Wudang Mountain Tourism Development Co., Ltd. of 
the Guarantor and the Mortgager, the interest at the lending rate of the 

banks in China in the current term, and other claims for rights according to 

law. The surplus security deposit beyond the first sun of 50 million Yuan 

shall be paid in installments according to the appointments of Article V of 

Name: 
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td.(cross,pa
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seal) 
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the Agreement. 

II. The sealed cash of Liu Naishun in the Bank of China shall be paid 

to Party A in full. All the sealed house properties s.hall be mortgaged to 

Party A at evaluated value, and the house property mortgage registration 

formalities shall be handled. 

III. The 49% stock rights in the Shanxi Old Tradition Wine Industry 
Co., Ltd. and the 49% stock rights in Shanxi North Wudang Mountain 

Tourism Development Co., Ltd. of Liu Naishun shall be pledged to Party 
A after evaluation and stock right pledge formalities shall be handled. If 
the value of the rights and interest of the above stock rights is still not 
enough to deduct the full surplus part of the security deposit of 0.32 

billion Yuan, Party B shall pledge its stock rights (properties) in Canada 

Gething Project and the Murray River Project to Party A, and handle the 

stock right pledge formalities. If it is still not enough, it shall continue to 

mortgage and pledge other effective assets, and handle the stock right 
pledge and property mortgage formalities according to law. 

IV. In order to guarantee that the above stock rights, property 
mortgage, and pledge matters are legal, true, and effective, Party A and 

Party B shall entrust a domestic intermediary organ, which shall also be 

recognized by the superior of Party A, to conduct asset appraisal. The 

evaluation results can be implemented after being confirmed by both 

Therein, it shall be guaranteed that the evaluation, result 
confmnation, mortgage, pledge, and others of the stock rights, assets, and 

others involving domestic China shall be completed before May 31, 2018, 

and relevant formalities shall be completely handled. If the 

above-evaluated value of the rights and interest are not enough to deduct 
the security deposit • of Party A for Party B in full, it shall pledge and 

mortgage the overseas assets and stock rights, and it shall conduct 
evaluation, due diligence, notarization, confirmation, and other required 

it shall complete handling before June 30, 2018. Relevant 
expenses incurred therein (excluding travel expenses and board 

lodging expenses of Party A) shall be assumed by Party B and Liu 

Naishun. If it is paid by Party A in advance, the creditor's right of Party A 

parties. 

matters, 
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against Party shall be increased correspondingly. 
V. Party B promises to repay the 0.32 billion Yuan cooperation 

security deposit in full before the end of 2021 by p4ase and installment. 
Therein, Party B promises to repay not less than RMB 40 million Yuan 

cooperation security deposit before the end of every year from 2018 and 

repay in full before the end of 2021. During the period, if a new 

cooperator or income is found for the Malu River Coal Mine, it shall repay 
all the surplus cooperation security deposit to Party A in full in one-off 
payment immediately. If Party Band Mr. Liu Naishun have other incomes, 

they shall take the priority to repay the surplus fund. If Party B fails to 

repay the cooperation security deposit in full by the end of 2021, Party A 

is entitled to dispose of the properties mortgaged and pledged by Party B 

and Liu Naishun according to law and is also entitled to claim all rights 

according to law. 

VI. Party B guarantees that it will return the cooperation security 
deposit of Party A in full, will guarantee the safety of the state-owned 

properties, and is willing to assume the corresponding economic liabilities 

and legal liabilities. 

VII. The Guarantor and the Mortgager assume the joint and several 

liabilities for satisfaction to the above amount of repayment, mortgaged 

object, pledged assets, etc. 

VIII. The Agreement takes effect from the date on which the 

representatives of both parties sign and seal it. Any dispute caused by the 

Agreement shall be handled according to the laws of China and shall be 

attributed by the China International Economic and Trade Arbitration 

Commission (Beijing). Party B and Liu Naishun shall assume all expenses 

for Party A incurred. for the realization of the creditor's rights, including 
but not limited to arbitration fees, legal costs, auditing and evaluating 
expenses, auction fees, attorney's fees, etc. 

IX. The Agreement is in quadruplicate, two being held by Party A 

and two being held by Party B. 

Feicheng MINING Group Co., Ltd.(seal) 

Liu Naishun(signature and fingerprint) 
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(No Main Body on This Page) 

Party A: Feicheng MINING Group Co., Ltd.(seal) 

Legal Representative (Authorized Agent): Zhu Lixin (signature) 

Signing and Sealing Time: February 9, 2018 

Signing and Sealing Place: Feicheng, Shandong 

Party B: Canadian Dehua International Mines Group Inc. (seal) 

Legal Representative (Authorized Agent): Liu Naishun(signature) 

Signing and Sealing Time: February 8, 2018 

Signing and Sealing Place: Vancouver 

Guarantor and Mortgager: Liu Naishun (signature) 

Signing Time: February 8, 2018 

Signing and Sealing Place: Vancouver 
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NOTARIAL CERTIFICATE 

(Translation) 

(2023) L.F.C.Z.W.Zi.No. 1618 

Applicant: Feicheng M爪ING Group Co., Ltd., unified social 

credit code of business license: 91370000166602028A, domicile: 

Wangguadi Town, Feicheng City, Shandong Province. 

Legal representative: Wu Longquan, male, born on June 25, 

1964, citizen I.D. No. 370302196406251417. 

Agent: Song Jiyong, male, born on February 10, 1979, citizen 

I.D. No. 370983197902101819. 

Issue under notarization: true and exact photocopy 

This is to certify that the foregoing photocopy conforms to the 

original Repayment Agreement Song Jiyong, the agent of 

Feicheng MINING Group Co., Ltd. showed to me, the notary 

public. 

Feicheng Notary Public Office, Shandong Province 

The People's Republic of China 

L I 04824639 

Notary Public: Gao Feng (Seal) 

November 27, 2023 
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Date
Payment Amount 

(CNY)
Payment 
Method

Pay towards 
Cost and Fee

Pay towards 
Interest

Pay towards Principal
Cost and Fee 

Balance 
Interest Balance Principal Balance Total Balance

2021-05-06 311,445.58           Cash 311,445.58                                -                                     -          1,700,937.42 28,132,826.59 309,950,000.00 338,082,826.59
2022-03-16 155,722.79           Cash 155,722.79                                -                                     -          1,545,214.63 28,132,826.59 309,950,000.00 338,082,826.59
2022-04-15 2,000,000.00        Cash       1,545,214.63 454,785.37                                         -                             -   27,678,041.22 309,950,000.00 337,628,041.22

9,274,000.00        Cash                         -   9,274,000.00                                      -                             -   18,404,041.22 309,950,000.00 328,354,041.22
7,049,500.00        Cash                         -   7,049,500.00                                      -                             -   11,354,541.22 309,950,000.00 321,304,541.22
4,000,000.00        Cash                         -   4,000,000.00                                      -                             -   7,354,541.22 309,950,000.00 317,304,541.22

2023-02-22 29,115,487.00      Offset                         -   11,886,268.51  17,229,218.49                                       -                            -   292,720,781.51 292,720,781.51
2023-05-08 25,436,080.73      Cash                         -   2,652,782.08    22,783,298.65                                       -                            -   269,937,482.87 269,937,482.87
2024-03-01                            -                         -                           -                          -                                     -                             -         9,554,677.56 269,937,482.87 279,492,160.43

Attorney's 
Fee

Preservation Fee Insurance Fee Arbitration Fee Total Fee
Interest starting date 

(First Term) 
Interest Rate 

(Annual) 
Interest Base 

Amount
Interest Days 

(Until 2022-10-24)
Interest Amount 

(Until 2022-10-24)
200,000.00  5,000.00               464,925.00      2,012,383.00      2,682,308.00    2019-07-13 4.35%     79,950,000.00 1199 11,583,089.38            

Interest starting date 
(Second Term) 

Interest Rate 
(Annual) 

Interest Base 
Amount

Interest Days 
(Until 2022-10-24)

Interest Amount 
(Until 2022-10-24)

2020-01-01 4.35%     40,000,000.00 1027 4,963,833.33              

Interest starting date 
(Third Term) 

Interest Rate 
(Annual) 

Interest Base 
Amount

Interest Days 
(Until 2022-10-24)

Interest Amount 
(Until 2022-10-24)

2021-01-01 4.35%     40,000,000.00 661 3,194,833.33              

Interest starting date 
(Fourth Term) 

Interest Rate 
(Annual) 

Interest Base 
Amount

Interest Days 
(Until 2022-10-24)

Interest Amount 
(Until 2022-10-24)

 2022-01-01 4.35%   150,000,000.00 296 5,365,000.00              

Interest starting date 
(Fifth Term) 

Interest Rate 
(Annual) 

Interest Base 
Amount

Interest Days 
(Until 2023-02-22)

Interest Amount 
(Until 2023-02-22)

2022-10-24 4.35%   309,950,000.00 121 4,531,727.29             

Interest starting date 
(Sixth Term) 

Interest Rate 
(Annual) 

Interest Base 
Amount

Interest Days 
(Until 2023-05-08)

Interest Amount 
(Until 2023-05-08)

2023-02-22 4.35%   292,720,781.51 75 2,652,782.08             

Interest starting date 
(Seventh Term) 

Interest Rate 
(Annual) 

Interest Base 
Amount

Interest Days 
(Until 2024-03-01)

Interest Amount 
(Until 2024-03-01)

2023-05-08 4.35%   269,937,482.87 297 9,554,677.56             

2022-10-24

Interest Calculation Schedule

Payment Details
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Ran He

From: Brousson, Colin <colin.brousson@dlapiper.com>
Sent: Thursday, January 11, 2024 12:56 PM
To: Ran He
Cc: Bradshaw, Jeffrey; Yang, Dannis
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt 

claim

Dear Mr. He, 
 
We provide this response to your original email received on December 14, 2023. 
 
Firstly, your assertion that your client did not receive notice to make a claim is incorrect.  I can advise that in accordance 
with the terms of the Claims Process Order, the Monitor conducted the following: 
 

1. On June 29, 2022 electronic copies of the Claims Package were posted to the Monitor’s website;  
 

2. On June 30, 2022 the Monitor forwarded a Claims Package to each party that appeared on the service list or had 
requested a Claims Package as well as to all known creditors of the Company to the last known address of each 
creditor as indicated in CDI’s books and records; 

 
3. The Monitor specifically forwarded the Claims Package by registered mail to your client, Feicheng Mining Co. 

(“Feicheng”); 
 

4. The Monitor also forwarded a copy of the Claims Package by electronic mail to Feicheng’s general email address; 
and 

 
5. On July 5, 2022 the Monitor caused the Notice to Creditors to be published in the Globe and Mail (National 

Edition). 
 
We note that the Claims Process Orders granted on June 28, 2022 in the CCAA states (at paragraphs 8 and 9 with our 
emphasis added): 
 

8.  Publication of the Newspaper Notice of Claims Process, the sending to the Creditors of the Claims 
Package in accordance with this Claims Process Order, and completion of the other requirements of 
this Claims Process Order, shall constitute good and sufficient service and delivery of notice of this 
Claims Process Order, the Claims Process, and the Claims Bar Date on all Persons who may be 
entitled to receive notice thereof or of these proceedings and who may wish to assert a Claim, or who 
may wish to appear in these proceedings. No other notice or service need be given or made and no 
other document or material need be sent to or served upon any Person in respect of this Claims 
Process Order or the Claims Process.  

 
9. The accidental failure to transmit or deliver the Claims Package by the Monitor in accordance with 
this Claims Process Order or the non-receipt of such materials by any Person entitled to delivery of 
such materials shall not invalidate the Claims Bar Date. 

 
In addition to fulfilling the notice requirements under the Claims Process Order, specifically with respect to the claim of 
Feicheng, the Monitor reviewed the Arbitration Order and determined that WeiHeng Law had represented Feicheng in 
the arbitration process.  Accordingly, the Monitor obtained the email address for the Managing Partner of WeiHeng Law 
from its public website and forwarded a copy of the Claims Package to the Managing Partner.  In other words, the 
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Monitor (which as you know is independent of our clients and is the party that reports to the Court) went above and 
beyond the legal requirements for notifying your client.  This was unnecessary, but given the potential size of the claim 
and the fact that your client was located in China, these extra steps were taken to be sure your client was made aware 
of the Claims Process Order and could make a claim if it wished to do so. 
 
Secondly, your client is barred from making a claim by Court Order.  Notwithstanding all the steps taken above on 
notice, your client did nothing in relation to proving its claim, and as you noted in your initial email on December 14, 
2023, it only recently decided to take any steps in Canada.  Your initial email was sent 16 months past the deadline of 
August 15, 2022 for making a claim.  The Claims Process Order states (with our emphasis added) as follows: 
 

  "Claims Bar Date" means 5:00 p.m. (Vancouver time) on August 15, 2022, or such other date as may 
be ordered by the Court; 

 
28. The Claims Bar Date, and the amount and status of every Proven Claim as determined under the 
Claims Process, including any determination as to the nature, amount, value, priority or validity of any 
Claim, shall be final for all purposes including in respect of the Plan and voting thereon (unless 
otherwise provided for in any subsequent Order), and for any distribution made to Creditors of the 
Petitioner, whether in these CCAA Proceedings or in any of the proceedings authorized by this Court or 
permitted by statute, including a receivership proceeding or a bankruptcy affecting the Petitioner. 

 
In sum, your client did have notice and it is now well out of time to file a claim per the terms of the Claims Process 
Order.   
 
We hasten to add that not only would our client oppose your client becoming part of the CCAA Claims Process at this 
late stage, but presumably numerous other creditors would as well.  These creditors all made their claims in a timely 
way before the Claims Bar Date, including some creditors that are also based in China and have claims arising as a result 
of arbitration awards made in that jurisdiction.  All parties have relied upon the fact that your client was now barred 
from making a claim by Court Order. 
 
Yours truly, 
 
Colin Brousson 
Partner 
  
T +1 604.643.6400 
F +1 604.605.4875 
E colin.brousson@dlapiper.com 
 
  
From: Ran He <rhe@thcllp.com>  
Sent: Thursday, January 04, 2024 2:28 PM 
To: Brousson, Colin <colin.brousson@ca.dlapiper.com>; Bradshaw, Jeffrey <jeffrey.bradshaw@ca.dlapiper.com>; Yang, 
Dannis <dannis.yang@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt claim 
 
Dear Mr. Brousson, 
 
Thank you so much for your response and please keep me updated when you have your client’s position.  I would like to 
note that my client is a foreign company, and it is my understanding that my client never received any notice regarding 
making a claim. 
 
Regards,  
 
Ran He, JD, PhD | THC Lawyers 
Tan, He & Co. LLP 
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Barristers & Solicitors, Trade-mark Agents 
Attorneys at law, New York/California 
  
Toronto-Dominion Centre, TD West Tower 
100 Wellington Street West 
Suite 2130, P.O. Box 321 
Toronto ON  M5K 1K7 
Tel.:  +1.647.792.7798 
Fax:  +1.647.560.6547 
  
rhe@thcllp.com 
www.thcllp.com 
  
This e-mail may contain confidential information which is subject to solicitor-client or other privilege. The information is solely for the use of the addressee(s) named above. If you are not 
the intended recipient, any disclosure, copying, distribution or other use of the contents of this information is strictly prohibited. If you have received this e-mail in error, please notify us by 
return e-mail and delete this message. Thank you. 
 

From: Brousson, Colin <colin.brousson@dlapiper.com>  
Sent: Thursday, January 4, 2024 4:38 PM 
To: Ran He <rhe@thcllp.com>; Bradshaw, Jeffrey <jeffrey.bradshaw@dlapiper.com>; Yang, Dannis 
<dannis.yang@dlapiper.com> 
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt claim 
 
Dear Mr. He, 
 
Sorry for the delay over the holidays.   
 
We have already completed a Claims Process in the CCAA which included a Claims Bar Date which has long ago 
expired.  As such, allowing in new claims into the Canadian CCAA would likely be opposed by our client.  That said, I will 
seek instructions and revert.  I will also bring the Monitor up to speed on this development as well. 
 
Yours truly,   
 
Colin Brousson 
Partner 
  
T +1 604.643.6400 
F +1 604.605.4875 
E colin.brousson@dlapiper.com 
 
  
From: Ran He <rhe@thcllp.com>  
Sent: Wednesday, January 03, 2024 5:11 PM 
To: Brousson, Colin <colin.brousson@ca.dlapiper.com>; Bradshaw, Jeffrey <jeffrey.bradshaw@ca.dlapiper.com>; Yang, 
Dannis <dannis.yang@ca.dlapiper.com> 
Subject: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt claim 
 

DLA Piper (Canada) LLP ALERT: This is an external email. Do not click links or open attachments unless you recognize the sender's 
email address and know the content is safe.  

 
Dear Mr. Brousson, 
 
I am following up with my email to you before holiday.  If this inquiry should be directed to other parties or Monitor, 
please also let me know. 
 
Regards,  
 
Ran He, JD, PhD | THC Lawyers 
Tan, He & Co. LLP 
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Barristers & Solicitors, Trade-mark Agents 
Attorneys at law, New York/California 
  
Toronto-Dominion Centre, TD West Tower 
100 Wellington Street West 
Suite 2130, P.O. Box 321 
Toronto ON  M5K 1K7 
Tel.:  +1.647.792.7798 
Fax:  +1.647.560.6547 
  
rhe@thcllp.com 
www.thcllp.com 
  
This e-mail may contain confidential information which is subject to solicitor-client or other privilege. The information is solely for the use of the addressee(s) named above. If you are not 
the intended recipient, any disclosure, copying, distribution or other use of the contents of this information is strictly prohibited. If you have received this e-mail in error, please notify us by 
return e-mail and delete this message. Thank you. 
 

From: Ran He <rhe@thcllp.com>  
Sent: Thursday, December 14, 2023 11:23 AM 
To: colin.brousson@dlapiper.com; jeffrey.bradshaw@dlapiper.com; dannis.yang@dlapiper.com 
Subject: Re: CCAA of Canadian Dehua International Mines Group Inc. - Debt claim 
 
Dear Mr. Brousson, 
 
I am counsel for Feicheng Mining Group Co., Ltd. of China.  On October 9, 2019, my client obtained an arbitration award 
before the China International Economic and Trade Arbitration Commission (CIETAC) against Canadian Dehua 
International Mines Group Inc. (“Dehua”) for approximately $300 Million RMB (approximately $55 Million CAD).  This 
award has only been partially satisfied in China (of approximately 77 Million RMB) and my client recently decided to 
enforce the unsatisfied part against Dehua in Canada.  Upon some search, I found Dehua has been placed under a CCAA 
proceeding with the Court File No. S-224444 before the Supreme Court of British Columbia.  According to the service list 
online, your firm appears to be counsel for Dehua in the procedure.  I was wondering that, for the purpose of reporting 
the debt claim in the CCAA proceeding, should I contact your office or should I direct my inquiry to Bennett Jones, 
counsel for the monitor? 

Please find enclosed a recently notarized copy of the arbitral award referred to in my email for your reference. 

Thank you, 

Ran 

Ran He, JD, PhD | THC Lawyers 

Tan, He & Co. LLP 

Barristers & Solicitors, Trade-mark Agents 

Attorneys at law, New York/California 

  

Toronto-Dominion Centre, TD West Tower 

100 Wellington Street West 

Suite 2130, P.O. Box 321 

Toronto ON  M5K 1K7 

Tel.:  +1.647.792.7798 
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Fax:  +1.647.560.6547 

  

rhe@thcllp.com 

www.thcllp.com 

  

This e-mail may contain confidential information which is subject to solicitor-client or other privilege.  The information is solely for the use of the addressee(s) named above.  If you are not 
the intended recipient, any disclosure, copying, distribution or other use of the contents of this information is strictly prohibited.  If you have received this e-mail in error, please notify us by 
return e-mail and delete this message.  Thank you. 
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Ran He

From: Bradshaw, Jeffrey <jeffrey.bradshaw@dlapiper.com>
Sent: Monday, January 29, 2024 8:00 PM
To: Ran He; Brousson, Colin
Cc: Yang, Dannis
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt 

claim
Attachments: CDI Register Mail for POC Notice.pdf

Good afternoon Ran,  
 
The Monitor has confirmed that registered mail was sent to your client on June 30, 2022. Attached is the receipt. The 
Monitor also sent an email to your client and also sent it to the law firm that represented your client in China in dealings 
with CDI. A copy of that email is also attached. 
 
Regards, 
Jeffrey  
 
Jeffrey Bradshaw 
Partner 
  
T +1 604.643.2941 
F +1 604.605.3714 
E jeffrey.bradshaw@dlapiper.com 

 

Please note our new address: 
1133 Melville St, Suite 2700 
Vancouver, BC 
V6E 4E5 

 
 

From: Ran He <rhe@thcllp.com>  
Sent: Wednesday, January 24, 2024 6:35 AM 
To: Brousson, Colin <colin.brousson@ca.dlapiper.com> 
Cc: Bradshaw, Jeffrey <jeffrey.bradshaw@ca.dlapiper.com>; Yang, Dannis <dannis.yang@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt claim 
 
Dear Brousson, 
 
I am following up with my email to you a week ago. 
 
Regards,  
 
Ran He, JD, PhD | THC Lawyers 
Tan, He & Co. LLP 
Barristers & Solicitors, Trade-mark Agents 
Attorneys at law, New York/California 
  
Toronto-Dominion Centre, TD West Tower 
100 Wellington Street West 
Suite 2130, P.O. Box 321 
Toronto ON  M5K 1K7 
Tel.:  +1.647.792.7798 
Fax:  +1.647.560.6547 
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Ran He

From: Bradshaw, Jeffrey <jeffrey.bradshaw@dlapiper.com>
Sent: Monday, January 29, 2024 8:08 PM
To: Ran He; Brousson, Colin
Cc: Yang, Dannis
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt 

claim
Attachments: Canadian Dehua International Mines Group Inc. Proof of Claim Process

Apologies, now with the email attached.  
 
Regards, 
Jeffrey  
 
Jeffrey Bradshaw 
Partner 
  
T +1 604.643.2941 
F +1 604.605.3714 
E jeffrey.bradshaw@dlapiper.com 

 

Please note our new address: 
1133 Melville St, Suite 2700 
Vancouver, BC 
V6E 4E5 

 
 

From: Bradshaw, Jeffrey  
Sent: Monday, January 29, 2024 5:00 PM 
To: Ran He <rhe@thcllp.com>; Brousson, Colin <colin.brousson@ca.dlapiper.com> 
Cc: Yang, Dannis <dannis.yang@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] RE: CCAA of Canadian Dehua International Mines Group Inc. - Debt claim 
 
Good afternoon Ran,  
 
The Monitor has confirmed that registered mail was sent to your client on June 30, 2022. Attached is the receipt. The 
Monitor also sent an email to your client and also sent it to the law firm that represented your client in China in dealings 
with CDI. A copy of that email is also attached. 
 
Regards, 
Jeffrey  
 
Jeffrey Bradshaw 
Partner 
  
T +1 604.643.2941 
F +1 604.605.3714 
E jeffrey.bradshaw@dlapiper.com 

 

Please note our new address: 
1133 Melville St, Suite 2700 
Vancouver, BC 
V6E 4E5 

 

101



1

Ran He

From: Liu, Hailey <Hailey.Liu@fticonsulting.com>
Sent: Friday, July 8, 2022 2:25 PM
To: fkjtdsb@163.com; weiheng@weihenglaw.com
Cc: Munro, Craig
Subject: Canadian Dehua International Mines Group Inc. Proof of Claim Process
Attachments: Notice of Claims Process.pdf; PROOF OF CLAIM FORM.pdf

To whom this may concern,  
On June 3, 2022, Canadian Dehua International Mines Group Inc. (“CDI”) sought and obtained an initial order (the “Initial 
Order”) from the Supreme Court of British Columbia (the “Court”) under the Companies’ Creditors Arrangement Act, 
R.S.C. 1985, c. C‐36, as amended (the “CCAA”). FTI Consulting Canada Inc. (“FTI”) is the Court appointed monitor (the 
“Monitor”) of CDI.  
On June 28, 2022, the Court approved a claims process order (the “Claims Process Order”) to initiate a process for 
creditors to submit claims. As Feicheng Mining Co., Ltd, is identified as a creditor of CDI, please see attached for the 
Notice of Claims Process and a blank proof of Claim Form. The physical copy of the notice had been sent by registered 
mail to the below address on June 30, 2022.  
FEICHENG MINING CO., LTD,  
NO.287 CHUANGYE ROAD KAIFA DIST. 
FEICHENG, TAIAN, SHANDONG 271608 PRC 
肥城矿业集团有限责任公司 
山东省泰安市肥城市开发区创业路287号 
271608 
The attached proof of claim form must be filled out with sufficient supporting backup documentation and delivered to 
the Monitor by no later than 5:00pm Vancouver time on August 15, 2022.  
Information about CDI’s CCAA proceeding are posted on the Monitor’s website at 
http://cfcanada.fticonsulting.com/CanadianDehuaInternational.  
Please confirm receipt of this email. 
Regards, 
Hailey Liu 
Senior Consultant, Corporate Finance 
FTI Consulting 
+1.403.454.6040 D | +1.587.890.6270 C 
Hailey.Liu@fticonsulting.com 
Suite 1610, 520 5th Avenue SW 
Calgary, AB T2P 3R7 Canada 
www.fticonsulting.com 
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Re: Canadian Dehua International Mines Group 
Inc. （加拿大德华国际矿业集团公司） 

 

This is an important document and should be 
reviewed in its entirety. You may also want to 
retain Canadian legal counsel to ensure your 
rights are protected. 

 

这是一份重要的文件，应该阅读其全部内容。您也许

需要聘请加拿大律师确保您的权利得到保护。 
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IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF CANADIAN 
DEHUA INTERNATIONAL MINES GROUP INC. (“CDI”) 

CLAIMS PROCESS INSTRUCTION LETTER  

ALL CAPITALIZED TERMS NOT OTHERWISE DEFINED HEREIN HAVE THE MEANING 
GIVEN IN APPENDIX "A" HERETO 

CDI has identified you as a Person with a possible Claim against CDI. This Claims Process 
Instruction Letter provides instructions regarding how to participate in the Claims Process. 

1. Overview of the Claims Process 

On June 28, 2022, on application by CDI, the Supreme Court of British Columbia (the "Court") 
granted an Order (the "Claims Process Order") in proceedings commenced under the 
Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") 
authorizing CDI to initiate a process (the "Claims Process") whereby Creditors can prove their 
Claims against CDI. 

A copy of the Claims Process Order is posted on the Monitor's Website at:  
http://cfcanada.fticonsulting.com/CanadianDehuaInternational/  

Participation in the Claims Process is intended for any Person asserting a Claim (other than an 
Unaffected Claim) of any kind or nature whatsoever against CDI which arose before the Filing 
Date. 

You must file a Proof of Claim (as referenced in paragraph 2 below) to avoid the barring of 
any Claim which you may have against CDI. 

All enquires or questions regarding the Claims Process should be addressed to the Court-
appointed Monitor at: 

FTI Consulting Canada Inc.  
701 West Georgia Street  
Suite 1450, PO Box 10089 
Vancouver, BC V7Y 1B6 

Attention: Craig Munro and Hailey Liu 

Telephone:  1.604.757.6108 
  1.403.454.6040 
Email: Craig.Munro@fticonsulting.com   
 Hailey.Liu@fticonsulting.com 
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2. For Persons Submitting a Proof of Claim 

You are required to file a Proof of Claim, in the form enclosed herewith, and ensure that it is 
received by the Monitor by 5:00 p.m. (Vancouver time) on August 15, 2022 (the "Claims Bar 
Date") to avoid the barring and extinguishment of any Claim you may have against CDI. 

Additional Proof of Claim forms can be found on the Monitor's website at  
http://cfcanada.fticonsulting.com/CanadianDehuaInternational/ or obtained by contacting the 
Monitor at the address indicated above and providing particulars as to your name, address, 
facsimile number and e-mail address. Once the Monitor has this information, you will receive, as 
soon as practicable, additional Proof of Claim forms. 

If you are submitting your Proof of Claim electronically, please submit your Proof of Claim form, 
and any accompanying documentation, in one PDF file. 

3. Claims Process Order 

This Claims Process Instruction Letter is provided to assist you in participating in the Claims 
Process. If anything in this Claims Process Instruction Letter differs from the terms of the Claims 
Process Order, the terms of the Claims Process Order will govern. 

IN ACCORDANCE WITH THE TERMS OF THE CLAIMS PROCESS ORDER, IF YOU DO NOT 
FILE A PROOF OF CLAIM IN RESPECT OF YOUR CLAIM WITH THE MONITOR BY THE 
CLAIMS BAR DATE: 

(a) YOUR CLAIM WILL BE FOREVER BARRED AND EXTINGUISHED AND YOU 
WILL BE PROHIBITED FROM MAKING OR ENFORCING A CLAIM AGAINST 
CDI; 

(b) YOU WILL NOT BE PERMITTED TO VOTE ON ANY PLAN OF ARRANGEMENT 
OR COMPROMISE OF CDI OR BE ENTITLED TO ANY FURTHER NOTICE OR 
DISTRIBUTION UNDER SUCH PLAN, IF ANY; 

(c) YOU WILL NOT BE ENTITLED TO ANY PROCEEDS OF SALE OF ANY 
ASSETS OF CDI; AND 

(d) YOU WILL NOT OTHERWISE BE ENTITLED TO PARTICIPATE AS A 
CREDITOR IN THE CCAA PROCEEDINGS. 
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APPENDIX "A"   

Defined Terms  

 "ARIO" means the Amended and Restated Initial Order made June 9, 2022, in the CCAA 
Proceedings, as may be amended and extended from time to time; 

 "CCAA Charges" means, collectively, the Administration Charge, the Interim Lender's 
Charge and the D&O Charge (as such terms are defined in the ARIO) and any other 
charge over CDI’s assets created by any other Order; 

 "CCAA Proceedings" means the proceedings commenced by CDI under the CCAA on 
the Filing Date in Supreme Court of British Columbia Action No. S-224444, Vancouver 
Registry; 

 "Claim" means: means any Pre-Filing Claim, that is not yet a Proven Claim; 

 "Creditor" means any Person having a Claim and includes, without limitation, the 
transferee or assignee of a transferred or assigned Claim that is recognized as a Creditor 
in accordance with paragraph 28 of this Claims Process Order, or a trustee, liquidator, 
receiver, manager, or other Person acting on behalf of such Person; 

 "Filing Date" means June 3, 2022; 

 "Initial Order" means the Order of the Court made June 3, 2022 in the CCAA 
Proceedings, as may be amended and extended from time to time; 

 "Monitor" means FTI Consulting Canada Inc. in its capacity as Court-appointed Monitor 
of CDI pursuant to the Initial Order; 

 "Person" means any individual, firm, partnership, joint venture, venture capital fund, 
association, trust, trustee, executor, administrator, legal personal representative, estate, 
group, body corporate (including a limited liability company and an unlimited liability 
company), corporation, unincorporated association or organization, governmental 
authority, syndicate or other entity, whether or not having legal status; 

 “Post-Filing Claim” means any claim of any Person that may be asserted or made in 
whole or in part against the Petitioner in connection with any indebtedness, liability or 
obligation of any kind which arose in respect of obligations first incurred on or after the 
Filing Date and any interest thereon, including any obligation of the Petitioner to Persons 
who have supplied or shall supply services, utilities, goods or materials or who have or 
shall have advanced funds to the Petitioner on or after the Filing Date, but only to the 
extent of their claims in respect of the supply of such services, utilities, goods, materials 
or advancement of funds on or after the Filing Date; 
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 "Pre-Filing Claim" means any right or claim of any Person that may be asserted or made 
in whole or in part against the Petitioner, whether or not asserted or made, in connection 
with any indebtedness, liability or obligation of any kind whatsoever, and any interest 
accrued thereon or costs payable in respect thereof, in existence on, or which is based on 
an event, fact, act or omission which occurred in whole or in part prior to the Filing Date, 
at law or in equity, including by reason of the commission of a tort (intentional or 
unintentional), any breach of contract or other agreement (oral or written), any breach of 
duty (including, without limitation, any legal, statutory, equitable or fiduciary duty), any right 
of ownership of or title to property or assets or right to a trust or deemed trust (statutory, 
express, implied, resulting, constructive or otherwise) or for any reason whatsoever 
against the Petitioner or its property or assets, and whether or not any indebtedness, 
liability or obligation is reduced to judgment, liquidated, unliquidated, fixed, contingent, 
matured, unmatured, disputed, undisputed, legal, equitable, secured, unsecured, present, 
future, known or unknown, by guarantee, surety or otherwise, and whether or not any right 
or claim is executory or anticipatory in nature including any right or ability of any Person 
to advance a claim for contribution or indemnity or otherwise with respect to any matter, 
action, cause or chose in action whether existing at present or commenced in the future, 
together with any other rights or claims not referred to above that are or would be claims 
provable in bankruptcy had the Petitioner become bankrupt on the Filing Date, and for 
greater certainty, includes Tax Claims; provided, however, that "Pre-Filing Claim" shall not 
include an Unaffected Claim or any Claim which is not a "claim" as defined in the CCAA, 
but shall include Secured Claims, notwithstanding their not being affected by the Plan; 

 “Secured Charge” means any secured Claim which after the delivery of the Proof of Claim 
in accordance with this Claims Process Order: (a) has been admitted in whole or in part 
pursuant to the provisions of this Claims Process Order; or (b) has been disallowed, which 
disallowance has subsequently been set aside in whole or in part by the Court; 

 “Secured Claim” means any right or claim of any Person that may be asserted or made 
in whole or in part against the Petitioner, whether or not asserted or made, in connection 
with any indebtedness, liability or obligation of any kind whatsoever, and any interest 
accrued thereon or costs payable in respect thereof, in existence on, or which is based 
on, an event, fact, act or omission which occurred in whole or in part prior to the filing date 
which is secured by a valid and perfected security interest in the Petitioner’s assets; 

 “Secured Creditor’ means a Creditor with a Secured Charge, to the extent of that Secured 
Charge; 

 "Tax Claim" means any Claim against CDI for any taxes in respect of any taxation year 
or period ending on or prior to the Filing Date, and in any case where a taxation year or 
period commences on or prior to the Filing Date, for any taxes in respect of or attributable 
to the portion of the taxation period commencing prior to the Filing Date and up to and 
including the Filing Date. For greater certainty, a Tax Claim shall include, without limitation, 
any and all Claims of any Taxing Authority in respect of transfer pricing adjustments and 
any Canadian or non-resident tax related thereto; 
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IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF CANADIAN 
DEHUA INTERNATIONAL MINES GROUP INC. (“CDI”) 

PROOF OF CLAIM 

ALL CAPITALIZED TERMS NOT OTHERWISE DEFINED HEREIN HAVE THE MEANINGS 
GIVEN TO THEM IN THE ENCLOSED CLAIMS PROCESS INSTRUCTION LETTER, 
INCLUDING APPENDIX "A" THERETO. 

Please read the enclosed Claims Process Instruction Letter carefully prior to completing this Proof 
of Claim. 

Please review the Claims Process Order, which is posted to the Monitor's Website at:  
http://cfcanada.fticonsulting.com/CanadianDehuaInternational/  

1. Particulars of Claim 

Please complete the following (the name and contact information should be of the original 
Creditor, regardless of whether all or any portion of the Claim has been assigned). 

Full Legal Name:   

Full Mailing Address:   

Telephone Number:   

Facsimile Number:   

E-mail address:   

Attention (Contact Person):   

 
Has all or part of the Claim been assigned by the Creditor to another party? 

 Yes:  [___] 

 No: [___] 
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2. Particulars of Assignee(s) (If any) 

Please complete the following if all or a portion of the Claim has been assigned. Insert full legal 
name of the assignee(s) of the Claim. If there is more than one assignee, please attach a separate 
sheet with the required information. 

Full Legal Name of Assignee:    

Full Mailing Address of Assignee:   

Telephone Number of Assignee:    

Facsimile Number of Assignee:   

E-mail address of Assignee:    

Attention (Contact Person):  

 

3. Proof of Claim 

I, ________________________________ (name), of __________________________________ 
(City and Province, State or Territory) do hereby certify that: 

 [____] I am a Creditor; or 

[____] I am the ___________________________________________(state position or 
title) of _____________________________________________(name of corporate 
Creditor), which is a Creditor; 

 I have knowledge of all the circumstances connected with the Claim referred to below; 

 I (or the corporate Creditor, as applicable) have a Claim against CDI as follows:  

PRE-FILING CLAIM (as at June 3, 2022): 

 $__________________________________ (insert amount of Claim)  

Note: Claims should be submitted in Canadian Dollars converted using the applicable Bank of 
Canada exchange rate published on the Filing Date. 
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4. Nature of Claim 
(Check and complete appropriate category) 

[           ] A. UNSECURED CLAIM OF $_____________________. That in respect of this debt, 
no assets CDI are pledged or held as security. 

[           ] B. SECURED CLAIM OF $________________________ That in respect of this debt, 
assets CDI valued at $_______________________________ are pledged to or held by 
me as security, particulars of which are as follows: 

____________________________________________________________________________ 
 
____________________________________________________________________________ 

(Give full particulars of the security, including the date on which the security was obtained, and 
attach a copy of any security documents.) 

5. Particulars of Claims 

Please attach details concerning the particulars of the Creditor's Claims, as well as any security 
held by the Creditor. 

(Provide all particulars of the Claims and supporting documentation, including the amount, 
description of transaction(s) or agreement(s) giving rise to the Claims, name of any guarantor 
which has guaranteed the Claims, amounts of invoices, particulars of all credits, discounts, etc. 
claimed, description of the security, if any, granted by CDI to the Creditor or asserted by the 
Creditor and estimated value of such security. 

6. Filing of Claims 

This Proof of Claim must be received by the Monitor by no later than 5:00 p.m. (Vancouver 
time) on August 15, 2022 (the "Claims Bar Date"). 

IN ACCORDANCE WITH THE TERMS OF THE CLAIMS PROCESS ORDER, THE FAILURE 
TO FILE YOUR PROOF OF CLAIM BY THE CLAIMS BAR DATE, WILL RESULT IN YOUR 
CLAIM BEING FOREVER BARRED AND EXTINGUISHED, AND YOU WILL BE PROHIBITED 
FROM MAKING OR ENFORCING A CLAIM AGAINST CDI. 
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This Proof of Claim must be delivered by prepaid registered mail, personal delivery, e-mail, or 
courier to the following addresses: 

FTI Consulting Canada Inc.  
701 West Georgia Street  
Suite 1450, PO Box 10089 
Vancouver, BC V7Y 1B6 

Attention: Craig Munro and Hailey Liu 

Telephone:  1.604.757.6108 
  1.403.454.6040 
Email: Craig.Munro@fticonsulting.com   
 Hailey.Liu@fticonsulting.com 

 

DATED this _____ day of _____________________, 2022 

   

Witness Signature  Signature of Creditor 

   

Print Name of Witness  Print Name of Creditor 

  If the Creditor is other than an individual, 
print name and title of authorized 
signatory 

   

  Name 

   

  Title 
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 "Taxing Authorities" means Her Majesty the Queen in right of Canada, Her Majesty the 
Queen in right of any province or territory of Canada, Canada Revenue Agency, any 
similar revenue or taxing authority of each and every province or territory of Canada and 
any political subdivision thereof, and "Taxing Authority" means any one of the Taxing 
Authorities; 

 "Unaffected Claim" means, collectively, and subject to further order of this Court: 

o any Post Filing Claim; and 

o any claim secured by any of the CCAA Charges. 

 

112



 

1 
 

 

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF CANADIAN 
DEHUA INTERNATIONAL MINES GROUP INC. (“CDI”) 

NOTICE OF REVISION OR DISALLOWANCE  

ALL CAPITALIZED TERMS NOT OTHERWISE DEFINED HEREIN HAVE THE SAME 
MEANINGS AS ARE GIVEN TO THEM IN THE CLAIMS PROCESS ORDER 

Full Legal Name of Creditor: _____________________________________________ 

Reference #:____________________ 

Pursuant to the Order of the Supreme Court of British Columbia granted to CDI (as may be 
amended, restated or supplemented from time to time, the "Claims Process Order"), FTI 
Consulting Canada Inc., in its capacity as Monitor of CDI, hereby gives you notice that the Monitor, 
in consultation with CDI, has reviewed your Proof of Claim and has revised or disallowed your 
Claim as follows: 

 
Proof of Claim 
as Submitted 

Revised Claim 
as Accepted 

($CAD) 
Secured 
($CAD) 

Unsecured 
($CAD) 

     

     

Total Claim 
    

 

Reason for the Revision or Disallowance: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________  

If you do not agree with this Notice of Revision or Disallowance please take notice of the following: 
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If you intend to dispute a Notice of Revision or Disallowance, you must deliver a Notice of 
Dispute, in the form attached hereto, by prepaid registered mail, personal delivery, email 
(in .pdf format) or courier to the address indicated herein so that such Notice of Dispute is 
received by the Monitor by 5:00 p.m. (Vancouver time) on [Date], being ten (10) days after 
the date of this Notice of Revision or Disallowance, or such other date as may be agreed 
to by the Monitor.  

If you do not deliver a Notice of Dispute by the time specified, the nature and amount of 
Your Claim, if any, shall be as set out in this Notice of Revision or Disallowance.  

Address for service of Notice of Dispute: 

FTI Consulting Canada Inc.  
701 West Georgia Street  
Suite 1450, PO Box 10089 
Vancouver, BC V7Y 1B6 

Attention: Craig Munro and Hailey Liu 

Telephone:  1.604.757.6108 
  1.403.454.6040 
Email: Craig.Munro@fticonsulting.com   
 Hailey.Liu@fticonsulting.com 

Dated at _________________________ this _____ day of _______________________ 2022. 

FTI Consulting Canada Inc. 
in its capacity as the Court-appointed Monitor of Canadian Dehua International Mines Group 
Inc. 

Per: _______________________________ 

Name: _____________________________ 

Title: _______________________________ 
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IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF CANADIAN 
DEHUA INTERNATIONAL MINES GROUP INC. (“CDI”) 

NOTICE OF DISPUTE 

ALL CAPITALIZED TERMS NOT OTHERWISE DEFINED HEREIN HAVE THE SAME  
MEANINGS AS ARE GIVEN TO THEM IN THE CLAIMS PROCESS ORDER 

Pursuant to the Order of the Supreme Court of British Columbia granted to CDI (as may be 
amended, restated or supplemented from time to time, the "Claims Process Order"), I/we hereby 
give you notice of my/our intention to dispute the Notice of Revision or Disallowance bearing 
Reference Number _____________ and dated _______________ issued by FTI Consulting 
Canada Inc., in its capacity as Monitor of CDI, in respect of my/our Claim. 

Full Legal Name of Original Creditor: _______________________________________________ 

  Reviewed Claim 
as Accepted 

($CAD) 

Reviewed Claim 
as Disputed 

($CAD) 
Secured 
($CAD) 

Unsecured 
($CAD) 

     

     

Total Claim     
 

Reasons for Dispute (attach additional sheet and copies of all supporting documentation if 
necessary): 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 
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Signature of Original Creditor or 
Representative of Corporate Creditor 

 

Date  

Print Name  

Telephone Number  

Facsimile Number  

Email address  

Full Mailing Address  

  
 

This form and supporting documentation is to be returned by prepaid registered mail, 
personal delivery, e-mail (in pdf format), courier or facsimile transmission to the address 
indicated herein and is to be received by the Monitor by 5:00 p.m. (Vancouver time) on  
[DATE], 2022 being ten (10) days after the date of the Notice of Revision or Disallowance, 
or such other date as may be agreed to by the Monitor.   

Where this Notice of Dispute is being submitted electronically, please submit one pdf file with the 
file named as follows: [insert legal name of creditor]nod.pdf. 

Address for service of Notices of Dispute: 

FTI Consulting Canada Inc.  
701 West Georgia Street  
Suite 1450, PO Box 10089 
Vancouver, BC V7Y 1B6 

Attention: Craig Munro and Hailey Liu 

Telephone:  1.604.757.6108 
  1.403.454.6040 
Email: Craig.Munro@fticonsulting.com   
 Hailey.Liu@fticonsulting.com 
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IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF CANADIAN 
DEHUA INTERNATIONAL MINES GROUP INC. (“CDI”) 

PROOF OF CLAIM 

ALL CAPITALIZED TERMS NOT OTHERWISE DEFINED HEREIN HAVE THE MEANINGS 
GIVEN TO THEM IN THE ENCLOSED CLAIMS PROCESS INSTRUCTION LETTER, 
INCLUDING APPENDIX "A" THERETO. 

Please read the enclosed Claims Process Instruction Letter carefully prior to completing this Proof 
of Claim. 

Please review the Claims Process Order, which is posted to the Monitor's Website at:  
http://cfcanada.fticonsulting.com/CanadianDehuaInternational/  

1. Particulars of Claim 

Please complete the following (the name and contact information should be of the original 
Creditor, regardless of whether all or any portion of the Claim has been assigned). 

Full Legal Name:   

Full Mailing Address:   

Telephone Number:   

Facsimile Number:   

E-mail address:   

Attention (Contact Person):   

 
Has all or part of the Claim been assigned by the Creditor to another party? 

 Yes:  [___] 

 No: [___] 
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2. Particulars of Assignee(s) (If any) 

Please complete the following if all or a portion of the Claim has been assigned. Insert full legal 
name of the assignee(s) of the Claim. If there is more than one assignee, please attach a separate 
sheet with the required information. 

Full Legal Name of Assignee:    

Full Mailing Address of Assignee:   

Telephone Number of Assignee:    

Facsimile Number of Assignee:   

E-mail address of Assignee:    

Attention (Contact Person):  

 

3. Proof of Claim 

I, ________________________________ (name), of __________________________________ 
(City and Province, State or Territory) do hereby certify that: 

 [____] I am a Creditor; or 

[____] I am the ___________________________________________(state position or 
title) of _____________________________________________(name of corporate 
Creditor), which is a Creditor; 

 I have knowledge of all the circumstances connected with the Claim referred to below; 

 I (or the corporate Creditor, as applicable) have a Claim against CDI as follows:  

PRE-FILING CLAIM (as at June 3, 2022): 

 $__________________________________ (insert amount of Claim)  

Note: Claims should be submitted in Canadian Dollars converted using the applicable Bank of 
Canada exchange rate published on the Filing Date. 
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4. Nature of Claim 
(Check and complete appropriate category) 

[           ] A. UNSECURED CLAIM OF $_____________________. That in respect of this debt, 
no assets CDI are pledged or held as security. 

[           ] B. SECURED CLAIM OF $________________________ That in respect of this debt, 
assets CDI valued at $_______________________________ are pledged to or held by 
me as security, particulars of which are as follows: 

____________________________________________________________________________ 
 
____________________________________________________________________________ 

(Give full particulars of the security, including the date on which the security was obtained, and 
attach a copy of any security documents.) 

5. Particulars of Claims 

Please attach details concerning the particulars of the Creditor's Claims, as well as any security 
held by the Creditor. 

(Provide all particulars of the Claims and supporting documentation, including the amount, 
description of transaction(s) or agreement(s) giving rise to the Claims, name of any guarantor 
which has guaranteed the Claims, amounts of invoices, particulars of all credits, discounts, etc. 
claimed, description of the security, if any, granted by CDI to the Creditor or asserted by the 
Creditor and estimated value of such security. 

6. Filing of Claims 

This Proof of Claim must be received by the Monitor by no later than 5:00 p.m. (Vancouver 
time) on August 15, 2022 (the "Claims Bar Date"). 

IN ACCORDANCE WITH THE TERMS OF THE CLAIMS PROCESS ORDER, THE FAILURE 
TO FILE YOUR PROOF OF CLAIM BY THE CLAIMS BAR DATE, WILL RESULT IN YOUR 
CLAIM BEING FOREVER BARRED AND EXTINGUISHED, AND YOU WILL BE PROHIBITED 
FROM MAKING OR ENFORCING A CLAIM AGAINST CDI. 
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This Proof of Claim must be delivered by prepaid registered mail, personal delivery, e-mail, or 
courier to the following addresses: 

FTI Consulting Canada Inc.  
701 West Georgia Street  
Suite 1450, PO Box 10089 
Vancouver, BC V7Y 1B6 

Attention: Craig Munro and Hailey Liu 

Telephone:  1.604.757.6108 
  1.403.454.6040 
Email: Craig.Munro@fticonsulting.com   
 Hailey.Liu@fticonsulting.com 

 

DATED this _____ day of _____________________, 2022 

   

Witness Signature  Signature of Creditor 

   

Print Name of Witness  Print Name of Creditor 

  If the Creditor is other than an individual, 
print name and title of authorized 
signatory 

   

  Name 

   

  Title 
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Ran He

From: 肥城矿业集团公司  法务宋继勇 <18005482007@126.com>

Sent: Sunday, April 14, 2024 4:17 AM
To: 杨念华
Subject: 关于询问加拿大德华国际矿业公司破产通知有关情况的邮件

杨念华律师：  

关于我司与加拿大德华国际矿业集团公司、刘乃顺的仲裁案件，我司委托了律师在加拿大申请承认与执行仲裁裁决。

加拿大律师在调查中发现，德华公司正处于破产重整程序（CCAA 程序）中。我们要求加拿大律师联系德华公司的破

产管理人了解此事，因为我司从未收到过任何通知。破产管理人却称，他们曾向 weiheng@weihenglaw.com 的邮箱中

发送过邮件。请问你是否知晓这件事？这个邮箱是否与你有关？你有没有收到过关于德华公司破产的通知？ 

 请尽快回复。 

  

肥城矿业集团有限责任公司 

宋继勇   18005482007 

-- 
祝工作顺利！ 
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Ran He

From: 杨念华律师 <ynhlawyer@126.com>

Sent: Monday, April 15, 2024 1:36 AM
To: 肥城矿业集团公司  法务宋继勇
Subject: Re:关于询问加拿大德华国际矿业公司破产通知有关情况的邮件

宋部长： 

  

您好！ 

  

  关于您提到的加拿大德华国际矿业集团公司破产、以及曾有破产管理人发送邮件一事，我本人未接到任何通知或相关
文件，对此全然不知情。weiheng@weihenglaw.com这一邮箱地址，是北京市炜衡律师事务所处理行政事务的邮箱。
我是北京市炜衡（济南）律师事务所的律师，从不使用这个邮箱，我也从来没有接到过北京市炜衡律师事务所对于上

述邮件的通知。我已询问过北京市炜衡律师事务所，他们对此事也不知情。 
  加拿大德华公司曾与贵公司有过合作关系，加拿大德华公司知道贵公司的通信地址及联系相关业务的电子邮箱，对于
加拿大德华公司相关破产事宜，应该能够直接联系贵公司。 

     如加拿大德华公司确实已进入破产程序，请贵公司尽快申请加入债权人会议，贵司享有合法的债权，加拿大德华公

司即使已破产清算，该公司也应当对贵司承担相应的清偿责任，担保人刘乃顺也应当承担相应的担保责任。如您与破

产管理人沟通过程中需要我的协助，请您随时与我联系。 

  

顺颂商祺！ 
 
                                             北京市炜衡（济南）律师事务所  杨念华律师 
 
                                             电话：13805313661 

  

  

 
 
 
 
 

在 2024-04-14 15:17:20，"肥城矿业集团公司 法务宋继勇" <18005482007@126.com> 写道： 

杨念华律师：  
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关于我司与加拿大德华国际矿业集团公司、刘乃顺的仲裁案件，我司委托了律师在加拿大申请承认与执行仲裁裁

决。加拿大律师在调查中发现，德华公司正处于破产重整程序（CCAA 程序）中。我们要求加拿大律师联系德华公司

的破产管理人了解此事，因为我司从未收到过任何通知。破产管理人却称，他们曾向 weiheng@weihenglaw.com 的邮

箱中发送过邮件。请问你是否知晓这件事？这个邮箱是否与你有关？你有没有收到过关于德华公司破产的通知？ 

 请尽快回复。 

  

肥城矿业集团有限责任公司 

宋继勇   18005482007 

-- 
祝工作顺利！ 
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No. S-224444 

Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C., 1985 c.C-36, AS AMENDED 

AND 

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF 
CANADIAN DEHUA INTERNATIONAL MINES GROUPS INC. 

Petitioner 

APPLICATION RECORD 

THC Lawyers 

885 West Georgia St, Suite 1480 Vancouver BC. V6C 3E8 
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